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Annual Meeting 


The Fifth Annual Meeting of this 
Association since it was re-organized 
in 1934 was held in Louisville, com- 
mencing on March 29th and closing at 
noon on March 3lst. 


More than 800 lawyers registered 
at this meeting and this indicated an 
attendance in excess of 25 per cent of 
the total Kentucky Bar. As usual the 
Smoker on the evening of March 29th 
led in popularity and the accommoda- 
tions were overtaxed by the huge 
attendance. 


The business program opened on 
Thursday morning and an address 
was delivered by retiring President 
Leonard J. Crawford of Newport, 
Kentucky. He reviewed the many 
activities that the Association had en- 
gaged in and told how many problems 
had been met and disposed of. He 
reported that the Association was in 
a healthy and strong condition. 


An address was delivered at the 
same morning session by Chief Jus- 


tice Gus Thomas, of the Court of Ap- 
peals of Kentucky. Among other 
things Judge Thomas discussed the 
question of the salaries that are now 
paid to the Judges of the Court of 
Appeals and he suggested that there 
should be an increase in compensation 
because in many instances the present 
salary was not sufficient to provide a 
decent standard of living for the in- 
cumbent and that this necessarily 
operated to deter many qualified law- 
yers from seeking the office. 

The afternoon session opened with 
an address by the Honorable Robert 
K. Cullen of Elkhorn, Wisconsin, 
who is the editor in charge of the 
revision of the Kentucky Statutes. 
Mr. Cullen explained that revision did 
not mean any alteration of the Stat- 
utes as such but that it comprehended 
the elimination of duplicate, ambigu- 
ous, obsolete, repealed, and other 
Statutes, which for some reason or 
other still remain on the books. He 


was followed by the Honorable H. 
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ROBERT K. CULLEN 


Revision Editor of the 
Kentucky Statute Revision Commission 


Church Ford, Judge of the United 
States District Court for the East- 
ern District of Kentucky. In the 
course of his remarks Judge Ford 
stressed the adequacy of the regula- 
tions contained in the new Federal 
Rules of Civil Procedure to speed 
litigation toward final decisions on 
the merits of the case with justice, 
fairness, and elimination of much 
expense. Then came an address by 
the Honorable Frank J. Hogan, Pres- 
ident of the American Bar Associa- 
tion. In the course of his address 
Mr. Hogan outlined the five major 
objectives that the American Bar 
Association is now sponsoring: 
They include advancing the prin- 
ciples of procedure laid down at the 
Cleveland convention last July; re- 
awakening support for the position 
that a judge must be appointed on 
the sole ground of his fitness for 
judicial office, and that he must re- 
ceive adequate compensation, long 
tenure, retirement privileges, and 


the like; promotion of definite rules 
and regulations, especially in Federal 
cases, to implement the statutes, “pro- 
motion of public as contra-distin- 
guished from secret hearings,” and 
publication of records of all hearings ; 
obtaining greater interest in legal aid 
service, and, finally, “a militant de- 
fense of the vital guarantees of Fed- 
eral and State Constitutions.” 

The Annual Dinner on Thursday 
evening was the outstanding affair of 
the Convention. The speakers for 
the occasion were Mr. Forrest G. 
Morehead of Beaver, Pennsylvania, a 
past President of the Pennsylvania 
Bar Association, and Mr. Hogan. Both 
of these speakers, realizing that many 
ladies were in attendance, announced 
that they would not speak on legal 
or technical subjects, and then fol- 
lowed addresses, the like of which had 
never before been heard at a dinner 
party of the Association and which all 
present acclaimed to be the most in- 
teresting and entertaining that they 
had ever heard. Immediately after 
the speaking the room was cleared 
and a dance was held. 

On the following morning’s pro- 
gram an address was delivered by 
the Hon. Robert Hensley, attorney for 
the Unemployment Compensation 
Board of Kentucky. He discussed 
the problems facing the bar in the 
administration and enforcement of 
the Unemployment Compensation Act. 
Then came an address by the Hon. 
Harry B. Mackoy, a member of the 
Docket Committee of the Court of 
Appeals. He urged that the same 
rule-making power should be vested 
in our Courts as was exercised in 
connection with the adoption of rules 
of practice in the District Courts of 
the United States. 


The closing speaker on the program 
was the Hon. Frank M. Drake, a 
member of the House of Delegates of 
the American Bar Association, who 
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discussed the activities and workings 
of that Body. 

This year’s Convention was un- 
doubtedly one of the most successful 
that has ever been held by the Ken- 
tucky Association, and with the con- 
tinuation of this spirit of co-operation, 
as reflected by the activity of those 
in attendance, the Kentucky Bar As- 
sociation should rise to even greater 
heights. 


Prior to the opening of the Annual 
Meeting of the Association the Board 
of Commissioners held an Organiza- 
tion Meeting, at which time they 
elected Judge Lafon Allen of Louis- 
ville as President; Mr. L. B. Alexan- 
der of Paducah, as Vice-President; 
General Francis M. Burke of Pike- 


ville, as Vice-President; Mr. C. Hill 
Cheshire of Frankfort, as Registrar- 
Treasurer; and Samuel M. Rosenstein 
of Frankfort, as Secretary. 

The result of the 1939 election of 
members of the Board of Bar Com- 
missioners is as follows: 

New members who have never 
served before are Mr. Wm. B. Gess, 
Lexington, Mr. Charles B. Dowling, 
Munfordville, and Mr. James B. 
Milliken, Newport. 

Members who were re-elected are 
Mr. B. N. Gordon, Madisonville, Mr. 
Arthur D. Kirk, Owensboro, Judge 
Lafon Allen, Louisville, and Mr. 
Francis M. Burke, Pikeville. 

The hold-over members are—Mr. L. 
B. Alexander, Paducah, Mr. John B. 
Rodes, Bowling Green, Mr. C. C. 





A GROUP AT THE CONVENTION 


Left to right: Past President Robert T. Caldwell, Past President Harry B. Mackoy, Journal 
Editor E. H. Smith, and last year’s president, Leonard J. Crawford 
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WILLIAM B. GESS 
Member Board of Bar Commissioners 


Duncan, Monticello, Mr. Joseph T. 
O’Neal, Louisville, Mr. T. B. McGre- 
gor, Frankfort, Mr. Charles S. Adams, 
Covington, and Judge W. T. Davis, 
Pineville. 


On Saturday, March 25, 1939, the 
Campbell Bar Association met for the 
purpose of acting on the report of 
the Committee on Unauthorized Prac- 
tice of Law, which had previously 
been “appointed to investigate such 
matters. The report is a well con- 
sidered treatise of this subject but its 
length precludes its inclusion as a 
whole in the Journal. After reciting 
the necessity therefor the committee 
asked the association to answer the 
following four questions: 


1. Shall this association adopt a 
resolution requesting the State Bar 
Association to advocate the adoption 
of a new Probate Code? 

2. Are you in favor of the adopt- 
tion of a resolution requesting the 


State Bar Association to have a test 
case taken to the Court of Appeals, so 
that said Court can define the practice 
of law and particularly settle the 
question as to drawing of deeds, mort- 
gages, wills, etc.? 

3. Shall the committee send letters 
to all undertakers and physicians in 
this county as set out in this report? 

4. Shall your committee send 
letters to all real estate men and to 
bankers requesting their co-operation 
in this matter? 


All of which were answered by the 
association in the affirmative. 

The association passed a resolution 
requesting the State Bar Association 
to advocate the adoption of a new 
probate code and requesting the State 
Bar Association to have a test case 
taken to the Court of Appeals so that 
the Court could define practice of law 
and particularly settle the question as 
to drawing of deeds, mortgages, wills, 
etc., and the resolutions were for- 
warded to the State Bar Association. 





AT THE CLOSING SESSION OF 
THE LATE ASSOCIATION 
MEETING 


A resolution was adopted deploring 
the incident of the shooting and 
wounding of Judge Churchill Hum- 
phrey and expressing the indignation 
of the Association. 

Hon. Frank M. Drake, member of 
the House of Delegates of the Ameri- 
can Bar Association asked that Ken- 
tucky attorneys support the program 
of the National Association with par- 
ticular attention to legal aid work for 
the needy and furthering the advance 
of legal education. 

Mr. Harry B. Mackoy reporting for 
the committee appointed to work out 
plans to expedite the docket of the 
Court of Appeals recommended the 
appointment of young lawyers as law 
clerks to aid the court in handling 
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cases in which routine investigation is 
required. 

A talk on the present status of 
Kentucky’s part in the Social Security 
program was given by Robert Hens- 
ley, chief counsel for the State Unem- 
ployment Commission. He said that 
from January 1, 1939, to the time of 
the convention $815,811.63 had been 
paid to unemployed workers. 


The following lawyers constitute 
the committee to draft resolutions rel- 
ative to the life of the late Judge V. 
H. Baird—J. R. White, Glasgow, 
Kentucky, Ernest Fulton, Bardstown, 
L.. B. Handley, Hodgenville, O. B 
Bertram, Campbellsville, C. B. Dowl- 
ing, Munfordville, T. C. Carroll, 
Shepherdsville, and H. B. Kinsolving, 
Shelbyville. 


The following committees have been 
appointed by President Allen for the 
year 1939-1940. They will serve 
until after the next Association Presi- 
dent has been elected. 


Bar Journal: 
Charles S. Adams, Chairman, Coving- 
ton 
James B. Meadows, Newport 
Henry E. McElwain, Jr., Louisville 
Samuel M. Rosenstein, Frankfort 
John B. Rodes, Bowling Green 


Preservation of Constitution 
Hall, at Danville: 
Samuel M. Wilson, Chairman, Lexing- 
ton 
John B. Rodes, Bowling Green 
J. Harlan, Danville 
A. T. Siler, Williamsburg 
C. C. Grassham, Paducah 


District Bar Organization: 


Frank M. Drake, Chairman, Louisville 

Robert T. Caldwell, Ashland 

Hansen Peterson, Cynthiana 

J. L. Vest, Walton 

W. T. Davis, Pineville 

Alvin H. Clark, Hopkinsville 
Co-operation with American Bar 
Association: 

Frank M. Drake, Chairman, Louisyille 

Robert T. Caldwell, Ashland 





JAMES B. MILLIKEN 


Member Board of Bar Commissioners 


Harry B. Mackoy, Covington 
William B. Gess, Lexington 
W. W. Downing, Louisville 


Legal Education and Admission to Bar: 
David R. Castleman, Jr., Chairman, 
Louisville 
Robert E. Hatton, Ashland 
Gregory W. Hughes, Covington 
Andrew Duncan, Jr., Louisville 


Judicial Selection: 

Richard Priest Dietzman, Chairman, 
Louisville 

Seldon Y. Trimble, IV, Hopkinsville 
Simeon S. Willis, Ashland 
Clinton M. Harbison, Lexington 
James B. Milliken, Newport 
J. Blakey Helm, Louisville 


Unauthorized Practice of Law: 
James Garnett, Jr., Chairman, Louis- 
ville 
Henry Turner, Jr., Paducah 
R. M. Sandidge, Owensboro 
Parker W. Duncan, Monticello 
Thomas Young, Jr., Louisville 
Louis Cox, Frankfort 
Wiliiam O. Ware, Covington 
R. Kent Sampson, Harlan 


» Carlisle Memorial: 


Shelley D. Rouse, Chairman, Coving- 
ton 
Chairman to select Committee 
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Necrology: 
E. H. Smith, Chairman, Glasgow 
Marshall Funk, Bowling Green 
an 3. Knight, Louisville 

T. Davis, Pineville 

Al Thompson, Lexington 

Co-operation with American 

Law Institute: 
Alvin E. Evans, Chairman, Lexington 
J. N. Lott, Jr., Louisville 
Benjamin F. Washer, Louisville 
John C. Doolan, Louisville 
Grover Thompson, Lexington 


Court of Appeals Docket: 
Harry B. Mackoy, Chairman, Coving- 
ton 
Richard C. Stoll, Lexington 
Henry E. McElwain, Jr., Louisville 


The attorney for one of our large 
transportation companies was called 
to one of the State’s rural counties to 
defend a $5,000.00 damage suit 
against his company. After due in- 
vestigation he concluded that his 
client really owed about $500.00 and 
in order to stop litigation offered as 
a compromise $1,000.00, which was 
declined with the statement that $2,- 
500.00 would be accepted. The case 
was tried and the jury retired to con- 
sider their verdict when the attorney 
for the plaintiff suggested “that the 
matter ought to be settled, then the 
attorney for the transportation com- 
pany said, “If you are willing we 
will call the jury out and I will pay 
you $1,500.00.” This the plaintiff’s 
attorney declined insisting that $2,- 
500.00 was about right. In a few 
minutes the jury returned a verdict 
for $2,000.00. After it was all over 
one of the jury asked the transpor- 
tation company’s attorney what he 
thought of the verdict. He told him 
that he thought the judgment was too 
large, saying that he offered $1,000.00. 
The jury replied, “Yes, you offered 
$1,500.00 and we just split the differ- 
ence.” “But how did you know that,” 
asked the attorney. “It was tele-. 
phoned into us,” the juror replied. 


Investigation proved that there was a 
telephone in the jury room. 





The Journal is in need of 
original readable articles, having 
either an educational or enter- 
tainment value. The Journal 
Committee requests the Bar of 
the State to come to their aid. 
Mail manuscripts to E. H. 
Smith, Editor, Kentucky State 
Bar Journal, Glasgow, Ky. 











THE PHILOSOPHY OF A 
SPENDTHRIFT 


The money you save represents the 
good times you haven’t had. 

Work hard, save your money, lay 
up a fortune and you can have an 
expensive tombstone. 

Keep your nose to the grindstone 
paying life insurance premiums and 
you leave a rich widow. 

It is more important to have ex- 
pensive fronting than it is to have 
strong backing. 

Time and effort spent in saving 
money could be better spent in mak- 
ing more. 

No matter how much you make, in 
the end you can’t take ary of it with 
you. 

Clothes do not make the man, but 
the well dressed man makes the better 
impression. 

Never let your devotion to business 
interfere with your enjoyment of life. 

In -order to enjoy life one must 
either make money or have fun, if 
you cannot do both be sure you have 
plenty of fun. 

Try to save your money and you 
will be called tight and stingy—spend 
it freely and you will be called a 
very clever fellow. 

Much work makes one dull, 
who wants to be a dullard. 

It may be that the early bird catches 
the worm, but who wants a worm. 


and 





























A bill was introduced in the Florida 
legislature to “plow under” every 


fourth lawyer. It was promptly re- 
ferred to the committee on livestock. 
While this was intended as a joke and 
so accepted it calls attention to the 
crowded condition of the profession 
elsewhere than in Kentucky. The 
condition of over-populating the bar 
demands attention. It is receiving 
attention from various sources. Our 
Association is approaching the sub- 
ject from the angle of making it more 
difficult to meet the educational re- 
quirements and with this effort our 
membership is in almost unanimous 
accord. -It is a worthy effort and if 
its aims are successful both the pro- 
fession and the public will profit there- 
from. The profession by decreasing 
the number of lawyers and the public 
by having a more proficient bar. 


This line of attacking the question 
has its limitations, for eventually we 
will realize our ambition of having a 
proficient bar, yet the bar will be 
crowded, for increased learning, 
increased efficiency in our law schools, 
increased agitation of the cause of 
education all produce a better educat- 
ed public and with it a greater number 
of proficient lawyers. The bar can be 
over-crowded with proficient, able, 
and competent lawyers. 


There is another method of ap- 
proach which would perhaps achieve 
the desired result and to which all 
bar associations should be giving more 
attention. That is the personal 
character of the applicants for admis- 
sion. 


The inefficient lawyer can do little 
damage, in the first place he hasn’t 


the ability to do so, and in the second 
place his inefficiency is soon discov- 
ered by the public, and the public of 
its own accord soon eliminates him. 

It is the proficient lawyer who is 
dishonest, unscrupulous, and without 
character who brings the profession 
into disrepute and is the cause of 
such distrust as the public holds for 
the profession. If we could eliminate 
this sort of a lawyer from our ranks 
all suspicion and distrust the public 
has for the profession would dis- 
appear. 

If then we could devise some effi- 
cient means to determine the honesty 
and character of all applicants for 
admission to the bar, and then keep a 
check on their conduct thereafter, and 
have some legally constituted author- 
ity to determine whether an applicant 
was of sufficient character to be a 
member of the profession and remain 
a member, we would go a long way to- 
ward relieving the crowded condition 
of the bar and at the same time re- 
store the old-time confidence of the 
public in the profession. 


LAWYERS IN TOGAS 


To what extent Americans look to 
lawyers to make their laws is illustrat- 
ed by an Associated Press dispatch 
from Albany which says that in the 
newly-elected New York Legislature 
twenty-five of the fifty-one Senators 
are lawyers and seventy-one of the 
one hundred and fifty Assemblymen. 

Lawyers thus compose forty-nine 
per cent of the upper branch and 
forty-seven per cent of the lower. In 
the 1938 Kentucky Legislature 
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JUDGE SHACKELFORD MILLER, JR. 
U. S. District Court 
Western District of Kentucky 


twenty-one, or fifty-five per cent, of 
the thirty-eight Senators were law- 
yers, although in the House the pro- 
fession. was rather unusually weak 
numerically, with only nineteen of the 
one hundred members. 

Congress is a hot-bed of lawyers. 
A survey last year revealed that eighty 
Senators out of ninety-six—that is, 
eighty-three per cent—were lawyers, 
as were 262, or sixty per cent, of the 
435 members of the House. It is not 
probable that the recent elections 
changed these proportions much. 

That lawyers should be also law- 
makers is not unnatural or necessarily 
unwholesome. They differ so often 
and so passionately among themselves 
that in most matters the formation of 
formidable legal blocs in legislative 
halls is unlikely. 

Nevertheless, it is fair to suggest 
that the high proportion of lawyer- 
lawmakers has prevented suitable re- 
forms of criminal procedure in many 
states. The lawyer in the Legislature 


is naturally not a judge or a prosecut- 
ing attorney, for in neither case could 
he be in the Legislature. His view is 
therefore usually the view of a de- 
fense attorney where the criminal 
courts are concerned, and he is reluc- 
tant to consent to giving up advan- 
tages which antiquated procedure 
gives to the defense. 

This is human nature, of course, 
but it makes things very convenient 
for crooks.—Editorial in Louisville 
Times of December 19th last. 


One out ot every thirty-seven per- 
sons in the United States is a criminal, 
according to the law enforcement 
committee of the American Bar As- 
sociation. 





All our rules of ethics are based on 
the idea that every member of the 
profession is a competent practitioner. 
When we reach Utopia all lawyers 
will be competent but until then we 
will be forced to worry along with in- 
competents. We all understand that 
ethics demand that we accept no fee 
to assist another lawyer without the 
other lawyer’s consent, nor to enter 
the case without his consent. If the 
lawyer who first has the case is in- 
competent and his incompetency 
prompts him to refuse assistance and 
his client is unable to pay his charges 
to discharge him, our rule of ethics 
proves a serious burden to the client. 
Must we sit idly by and see the poor 
client lose his property or be impris- 
oned in order to uphold a rule of 
ethics? It is not an improper thought 
to believe that all ethical rules be 
mixed with common sense and this 
would dictate that the importuned 
lawyer should go to the rescue of the 
client about to become a victim of in- 
competence. We should like to hear 
what some recognized authority on 
legal ethics has to say about this. 














The New Kentucky Statutes 


By HARRY B. MACKOY 
Of the Covington Bar 


EDITOR’S NOTE: 


This is the seventh article of a series 


being written by Mr. Mackoy to explain the necessity for a re- 


vision of our Statutes. 
for December, 1938. 
implication. 


The last one appeared in the Journal 
The present one discusses repeals by 
It is a subject of vital interest to every lawyer and 
especially to the Judges of the State. 


Mr. Mackoy says that 


much of the material here contained was furnished by Mr. 
Robert K. Cullen, Reviser of the Commission 


As has been stated in previous 
articles, the last real revision of the 
Kentucky Statutes was made in 
1873. All editions of the Statutes 
published since then have been mere 
compilations. In preparing such 
compilations .the editors have been 
called upon to determine which 
statutes were in force at the time. 
This has not been difficult to do in 
cases where there has been an ex- 
press repeal of an earlier statute. 
In those instances, however, where 
there is no express repealing lan- 
guage in the later statute doubts have 
frequenily arisen as to the legisla- 
tive intention. Such doubts have 
in certain cases been solved by the 
courts, but at the present time 
there is considerable uncertainty re- 
garding statutes which the courts 
have not passed upon. The mem- 
bers of the Statute Revision Com- 
mission are undertaking, through 
their Reviser and his staff, to clear 
up this uncertainty. The following 
is a brief statement of the problems 
to be solved and the way in which 
they are being handled. 

There are approximately two 
thousand sections of the Statutes en- 
acted since 1891 (the year when the 
present Constitution was adopted), 
which are not contained in the 1936 


edition, although never _ repealeil. 
They have been omitted because the 
editors have felt that they had been 
impliedly repealed by later acts. In 
addition, nearlv all general statutes 
of 1873 and acts passed between 
1873 and 1891 are not included in 
the 1936 compilation because they 
were thought to have been repealed 
by the acts of 1891, 1892, and 1893. 
Lastly there are about three hundred 
sections in the 1936 edition of the 
Statutes which have probably been 
repealed by implication and which 
should properly be excluded. It can 
be readily seen that the task of 
studying and (finitely disposing of 
all these sections is an important 
part of the revision program. If 
sections have been repealed bv im- 
plication, they should now be specif- 
ically repealed and omitted. If not 
repealed by implication, they should 
be nut hack into the Statutes. 

The Keviser and his staff have 
carefully studied the opinions of the 
Court of Appeals in order to as- 
certain the principles applied in de- 
ciding what sections are repealed by 
implication. Repeals of this kind 
are, of course, not favored; the 


courts have frequently announced 
that a statute will be construed, if 
possible, so that it may be operative. 
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And the fundamental rule in all 
cases of this character is that an act 
is not repealed by implication, unless 
the later act is directly in conflict 
with the earlier one, and the two can- 
not be reconciled. In other words, 
the courts presume that when the 
General Assembly intends that the 
subsequent act is to repeal the for- 
mer, it will expressly so state. 

While the foregoing statement is 
still true, there seems to have been 
a tendency in more recent years to 
hold that the previous act has been 
repealed or superseded by the later 
one, if that was the intention. The 
increasing volume of legislation, 
much of which consists of recodifica- 
tions or re-enactments, and the ap- 
parent unwillingness or neglect of 
the General Assembly to specifically 
repeal the existing acts, have made 
it necessary for the Court of Appeals 
to find some means of eliminating 
the “dead wood” from the Statutes. 
Consequently that Court has de- 
veloped three approaches, by which 
to ascertain the legislative purpose 
or intent. These are all based on 
the conflict theory, but are modifica- 
tions thereof, it being possible under 
them for the Court to find that an 
older act has been repealed, or super- 
scded by a new one, even though 
they are not altogether irreconcil- 
able. 


The first of such approaches may 
be called 


THE ENTIRE SUBJECT RULE 


Applying this rule, the Court of 
Appeals has held in several cases 
that a later statute, which covers 
the whole subject of the earlier one, 
though not’ purporting to be an 
amendment, and which shows on its 
face that it is intended to be a sub- 
stitute, works a repeal of the earlier 
statute by implication. The Court 


further says that this is true, even 
though the two acts are not repug- 


nant in the usual sense of the term. 
The result is that, while the later 
act may not be as complete or de- 
tailed as the earlier one, there will 
be a. complete repeal when the 
second act is complete in itself. In 
certain instances, however, the Court 
appears to have held that, where a 
part of the earlier act was not cover- 
ed by or contained in the later, that 
part was not repealed by implication. 


The second approach to the sub- 
ject is entitled 


THE SAME PURPOSE RULE 


Under this rule the Court of Ap- 
peals has decided that when a later 
statute accomplishes the same pur- 
pose intended to be accomplished 
by the earlier one, but by different 
methods, or in a different manner, 
the later statute supersedes and re- 
peals the earlier one. While the 
Court in taking such a position does 
not really abrogate the rule that a 
conflict is necessary to constitute an 
implied repeal, it does, in some mea- 
sure, redefine the term “conflict” so 
as to embrace a difference in method 
or procedure. The endeavor to as- 
certain and carry out the legislative 
intent is again the ground upon 
which the opinion is apparently 
based. 


The third approach formulated by 
the Court of Appeals to handle this 
subject is 


THE RULE OF 
“INTENTIONAL OMISSION” 


The Court has interpreted this 
rule as follows: 

“Where a new statute is enacted 
to take the place of an old statute, a 
material change between the two 
cannot be passed over by the courts 
as insignificant. On the contrary, 
where an entire clause in an old 
statute is omitted from the new, it 
is the reasonable inference that the 
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legislature did not intend that the 
clause omitted should thereafter be 
embraced in the terms of the stat- 
ute.” 


(L. & N. R. R. Co. vs. Owens, 164 
Ky., 557, 563; 175 S. W., 1039) 


The quotation given clearly holds 
that where the old statute is longer, 
or has provisions in it not contained 
in or covered by the new one, the en- 
tire old statute may still be repealed 
by implication. The basis for the 
rule seems to be that the Court must 
presume that the General Assembly 
knows the existing law on the sub- 
ject of the legislation and that it 
will not do a vain or useless thing. 
There is a very close connection 
between this rule and the first one 
mentioned above, namely, “The En- 
tire Subject Rule.” In fact, it may 
be claimed that the two rules are 
the foundation upon which most 
statutory revisions must rest. The 
general principle applicable to both 
rules is stated in 59 Corpus Juris, 


pages 922-3: 


“*** parts of an original act 
which are omitted from the act as 
revised are to be considered as an- 
nulled and repealed, provided it clear- 
ly appears to have been the intention 
of the legislature to cover the whole 
subject by the revision; but an act or 
section relating to a particular sub- 
ject is not repealed by its omission 
from a revising act which does not 
relate to, legislate on, or revise, that 
subject.” 


It is believed that the three ap- 
proaches mentioned cover the matter 
of implied repeals about as satisfac- 
torily as it can be done. It is quite 
evident, however, that there may be 
certain cases which may not come 
squarely under any one approach. 
The determination of each, as has 
been seen, is dependent upon legis- 
lative intent. The intent, in turn, 
may involve several questions, and 


it is sometimes difficult to determine 
what factors shall control. The 
most difficult problems before the 
Commission arise in the application 
of the “Entire Subject Rule”. The 
difficulty consists principally in the 
fact that one frequently cannot tell 
which statute is to be used as the 
criterion for completeness, whether 
the old or the new. It would seem 
that the test should be whether the 
new statute is complete on its face 
when not read in connection with 
the old one; and, if it is complete 
on its face, it should be regarded as 
repealing all prior laws on the gene- 
ral subject of which it treats; even 
though the old statute may be more 
complete and may contain subordi- 
nate subjects not dealt with in the 
new one. 

Again in applying the “Entire 
Subject Rule”, the question arises 
as to whether there should be more 
liberality in treating a section as 
impliedly repealed, when it is com- 
piled under a chapter, the general 
subject matter of which is covered 
by the new law, than in a case 
where the section may be contained 
in another chapter. In the first case 
it is most probable that the General 
Assembly had in mind the other 
sections of the chapter, the subject 
matter of which is dealt with in the 
new law. It is also probable that 
the General Assembly did not have 
in mind sections compiled in other 
chapters. The policy of not favor- 
ing implied repeals arose in part 
doubtless from situations of this 
kind. For that reason, when sec- 
tions are compiled in different chap- 
ters from the one affected by the 
new statute, they should not be held 
to have been impliedly repealed, un- 
less the legislative intent so to do 
is clear. 


In determining whether or not 
the “Same Purpose Rule” should 
apply, the sole question is whether 
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the later act was intended to ac- 
complish the same purpose, or re- 
sult, by a different method, or 
whether the General Assembly in- 
tended to create an alternative 
method. The decision of this ques- 
tion is sometimes complicated by 
the fact that in certain instances 
both the old and new acts are man- 
datory ; in others they are both per- 
missive. It becomes necessary in 
such cases, therefore, to decide each 
case according to its own particular 
facts, with a view to ascertaining 
the legislative intent. It would seem 
that the problem here as always is 
to find out the intent of the General 
Assembly, bearing in mind constant- 
ly that implied repeals are not fa- 
vored. 

The same general principles will 
be found to apply with equal force 
under the “Intentional Omission 
Rule.” As already said, there is a 
close resemblance between it and 
the “Entire Subject Rule.” The 
principal difficulty in most cases 
arising under the rule is to deter- 
mine whether the omission was in- 
tentional on the part of the General 
Assembly, or was due to oversight, 
neglect or an error in copying. Any 
one of the last-mentioned causes 
might exist, and this can sometimes 
be ascertained from a comparison of 
the later with the earlier act. The 
rule must necessarily be based on 
the presumption that the later act 
is complete and correct on its face, 
but here again the problem is to 
ascertain the legislative intent. 
When, for instance, an entire section 
is omitted from the later act, it 
would appear to be more intentional 
than the omission of a mere sentence 
or clause. The last type of error can 


be usually attributed to poor copy- 
ing. 

There are other interesting prob- 
lems which have arisen in the con- 
sideration of this important topic, 


some of which are hard to classify. 
Among these are: 


1. What weight should be given 
to the fact that the title of the later 
act purports to specifically repeal 
an earlier one, but the body of the 
later act does not contain a specific 
repealing clause? 

2. What is the effect when a 
clause in the later act says that all 
laws and parts of laws in conflict 
are repealed, including a designated 
act? 

3. If there are two duplicating 
sections (or two which are practi- 
cally the same) under different heads 
of the compiled Statutes, and the 
General Assembly specifically re- 
peals one, is it to be assumed that 
the repeal of the law covered by 
the section was intended, or was it 
the purpose merely to eliminate the 
duplication ? 

4. When an act is evidently in- 
tended to apply to a state of facts 
which no longer exists, but which 
may again occur, should the older 
act be considered as impliedly re- 
pealed by a later one applying to 
the present situation? 

5. If a new act entirely prohibits 
the doing of certain things, which 
were formerly regulated, should 
the regulating act be treated as re- 
pealed by implication, or is the 
operation of the older act merely 
suspended? 

6. What weight, if any, should be 
given to contemporaneous construc- 
tion, or interpretation, of an act in 
determining whether there has been 
an implied repeal? If the compilers 
of the existing Statutes have omitted 
an act and the public has ignored 
the same act, as though it were re- 
pealed, do such things amount to a 
contemporaneous construction? 

All such questions and others of 
a similar nature are being carefully 
considered by the Reviser and the 
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Statute Commission. Conferences 
have likewise been held with the 
Court of Appeals and individual 
members thereof for the purpose of 
obtained advice on the general prop- 
ositions of law involved. It is the 
hope of the Commission that other 


judges, as well as the members of 

the Bar throughout the State, will 

submit their views on these matters. 

The revised Statutes should be the 

product of the combined judgment 

of the Bench and Bar of Kentucky. 
(To be Continued) 


Disposition of War Risk Insurance 


By T. L. HATCHETT 
Of the Glasgow Bar 


EDITOR'S NOTE: 


Mr. Hatchett is a practicing lawyer at 


the Barren County Bar; is an alumnus of the University of 
Michigan and was formerly a member of the faculty of Manual 
Training High School in Louisville. 


The disposition of the proceeds of 
War Risk Insurance has followed a 
rather uncertain course in the Con- 
gress of the United States and in the 
courts. It is the purpose of this arti- 
cle merely to trace that course, taking 
issue with no opinion but simply ana- 
lyzing the cases bearing on the subject 
and pointing out the various positions 
of our Court of Appeals. Properly 
to accomplish that purpose we must 
first look at the War Risk Insurance 
Act and amendments to it. 

The Act of Congress authorizing 
the establishment of a Bureau of War 
Risk Insurance created in the Treas- 
ury Department a bureau “to be 
known as the Bureau of War Risk 
Insurance” and authorized it, with ap- 
proval of the Secretary of the Treas- 
ury, to adopt and publish a form of 
war risk policy and to fix reasonable 
rates of premium for insurance of 
American vessels, their freight and 
passage, moneys and cargoes against 
war risks (Act of Sept. 2, 1914). On 
October 6, 1917, the Congress amend- 
ed this Act by an amendment con- 


sisting of three articles, Article IV of 
which provided that insurance against 
death or total permanent disability in 
any multiple of Five Hundred 
($500.00) Dollars not less than One 
Thousand ($1,000.00) Dollars or more 
than Ten Thousand ($10,000.00) 
Dollars should be granted by the 
United States to every commissioned 
officer and enlisted man and to every 
member of the Army Nurse Corps 
(female) and of the Navy Nurse 
Corps (female) when employed in ac- 
tive service under the War Depart- 
ment or Navy Department upon pay- 
ment of the premiums and without 
examination. Section 402 of this Act 
provided that the insurance should not 
be assignable and should not be sub- 
ject to the claims of creditors either of 
the insured or of the beneficiary. It 
further provided that the insurance 
should be “payable only to a spouse, 
child, grandchild, parent, brother or 
sister” in two hundred and forty equal 
monthly installments. This section 
further provided that “if no benefici- 
ary within the permitted class be 
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designated by the insured, either in his 
lifetime or by his last will and testa- 
ments or if the designated beneficiary 
does not survive the insured, the in- 
surance shall be payable to such per- 
son or persons, within the permitted 
class of beneficiaries as would under 
the laws of the state of the residence 
of insured, be entitled to his personal 
property in case of intestacy.” If no 
such person survived, an amount equal 
to the reserve value, if any, of the 
insurance at the time of insured’s 
death was payable to his estate. 


An amendment to Section 402, ap- 
proved June 25, 1918, omitted the 
provision prohibiting assignment and 
holding the policy free from claims of 
creditors of insured and of bene- 
ficiaries. 

These provisions were simple and 
clear. No apparent trouble arose ex- 
cept in defining the terms “child, 
grandchild, parent, brother or sister” 
in the permitted class. Definitions of 
these words appear in the Act of June 
25, 1918, and the Act of December 
24, 1919. 
permitted class was also enlarged by 
a section (Sect. 13) deemed to be in 
effect as of October 6, 1917 (the date 


of the amendment graniing the 
policy) to include uncles, aunts, 


nephews, nieces, brothers-in-law and 
sisters-in-law of the insured. 


Congress, however, did not seem 
satisfied with the disposition of the 
two hundred and forty monthly in- 
stallments. Obviously no provision 
had been made in the event of death 
of the designated beneficiary after the 
death of the insured but before the 
installments had been fullv disbursed. 
Accordingly Section 15 of the Act of 
December 24, 1919, provided: 


“That if any person to whom such 
yearly renewable term insurance has 
been awarded dies, or his rights are 
otherwise terminated after the death 
of the insured, but before all of the 


And in the latter Act the - 


two hundred and forty monthly in- 
stallments have been paid, then the 
monthly installments payable and ap- 
plicable shall be payable to such per- 
son or persons within the permitted 
class of beneficiaries as would, under 
the laws of the state of residence of 
the insured, be entitled to his per- 
sonal property in case of intestacy; 
and if the permitted class of benefici- 
aries be exhausted before all of the 
two hundred and forty monthly in- 
stallments have been paid, then there 
shall be paid to the estate of the last 
surviving person within the permitted 
class the remaining unpaid monthly 
installments.” 


This section gave rise to more ills 
than it cured. The montly install- 
ments were usually $57.50 each. Upon 
the death of the designated bene- 
ficiary after the death of the insured 
but before all the installments were 
paid, the persons within the permitted 
class of beneficiaries who would in- 
herit the insured’s personal estate were 
frequently numerous and widely scat- 
tered. The section was not made re- 
troactive and the determination there- 
fore had to be made as of the date of 
the death of the beneficiary and not 
as of the date of the death of the in- 
sured. The installments had to be 
divided and numerous checks of vary- 
ing amounts mailed by the depart- 
ment. In one case, for example, the 
insurance was payable to the deceased 
veteran’s father; and upon the death 
of the father in 1920, the payments 
were divided ; one-seventh each to the 
two maternal full aunts; one-four- 
teenth each to two maternal half- 
uncles; one-fourteenth to the mater- 
nal half-aunt; one-sixth to the 
paternal full uncle; one-twelfth each 
to three paternal half-uncles; and 
one-twelfth to the paternal half-aunt. 
Thus it was necessary to issue ten 
checks monthly in disbursing the 
benefits which accrued under the 
policy. Obviously this was expensive 
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and annoying, causing infinite book- 
keeping, check-writing, and auditing 
and thus increasing the cost and per- 
sonnel of the Bureau. 

The World War Veterans’ Act (ap- 
proved June 7, 1924) further clarified 
and defined the permitted class of 
beneficiaries, enlarging the class by 
definition to include stepfathers, step- 
mothers, fathers and mothers by 
adoption, illegitimate children ac- 
knowledged in writing or established 
by judicial decree to be the children 
of the veteran, adopted children, step- 
children, half-brothers, half-sisters, 
step-brothers, step-sisters, and so on. 
It included the following provision as 
Section 303 with reference to the dis- 
tribution of the proceeds of the 
policy : 

“If no person within the permitted 
class of beneficiaries survive the in- 
sured, or if before the completion of 
payments the beneficiary or bene- 
ficiaries shall die and there be no sur- 
viving person within said permitted 
class, then there shall be paid to the 
estate of the insured the present 
value of the monthly installments 
thereafter payable under the provi- 
sions of this title: Provided, That in 
cases where the estate of the insured 
would escheat under the laws of the 
place of his residence the insurance 
shall not be paid to the estate of the 
insured, but shall escheat to the 
United States and shall be credited 
to the United States Government 
life-insurance fund or the military 
and naval insurance appropriation, as 
may be proper. This section shall be 
deemed to be in effect as of October 
6, 1917.” 


The unsatisfactory nature of this 
provision is at once apparent. In the 
first place it left the previous method 
in force unless there was no person 
within the permitted class and the 
permitted class had been so enlarged 
that it was scarcely conceivable that 


all persons within it would be dead. 
In the second place many of the per- 
mittees were not blood relations and 
could not inherit under intestacy laws. 
In the third place, no provision was 
made for distribution of the money 
after it was paid to the estate of the 
insured except in case of escheat. 

By an Act approved March 4, 1925 
(38 U. S. C. A. 514) the World War 
Veteran’s Act of 1924 was amended 
and radically changed. Section 303 
was amended as follows: 


“Tf no person within the permitted 
class be designated a beneficiary for 
yearly renewable term insurance by 
the insured either in his lifetime or 
by his last will and testament or if the 
designated beneficiary does not sur- 
vive the insured or survives the in- 
sured and dies prior to receiving all 
of the two hundred and forty install- 
ments or all such as are payable and 
applicable, there shall be paid to the 
estate of the insured the present value 
of the monthly installments thereafter 
payable, said value to be computed as 
of date of last payment made under 
any existing award: Provided, That 
all awards of yearly renewable term 
insurance which are in course of pay- 
ment on the date of the approval of 
this Act shall continue until the death 
of the person receiving such pay- . 
ments, or until he forfeits same under 
the provisions of this Act, When 
any person to whom such insurance is 
now awarded dies or forfeits his 
rights to such insurance then there 
shall be paid to the estate of the in- 
sured the present value of the re- 
maining unpaid monthly installments 
of the insurance so awarded to sucn 
person: Provided further, That no 
award of yearly renewable term in- 
surance which has been made to the 
estate of a last surviving beneficiary 
shall he affected by this amendment: 
Provided further, That in cases when 
the estate of an insured would escheat 
under the laws of the place of his 








20 KENTUCKY STATE BAR JOURNAL 





residence the insurance shall not be 
paid to the estate but shall escheat to 
the United States and be credited to 
the military and naval insurance ap- 
propriation. This section shall be 
deemed to be in effect as of October 


6, 1917.” 


It will be noted first that this sec- 
tion was made effective as of October 
6, 1917. It will further be noted that 
virtually all the ills of preceding acts 
were presumably remedied. The 
beneficiary might be designated in the 
policy or by the will of the deceased 
veteran. If no beneficiary was desig- 
nated, the present value of the policy 
was payable to the estate of the in- 
sured. Likewise if an awardee died 
before receiving all the monthly 
installments, the present value of the 
remaining installments were payable to 
the estate of the insured. Existing 
awards were undisturbed. No argu- 
ment would seem necessary to deter- 
mine that the present value of the 
insurance once ‘paid to the estate of 
the insured became assets of his 
estate just as his bank account at the 
date of his death was an asset of his 
estate, and that the insurance money 
should be applied and distributed un- 
der the intestacy laws of the state of 
his residence just as any other asset 
of the estate. 


In spite of the clarity of the pro- 
vision, confusion soon arose.  Al- 
though the provision was made effect- 
ive as of October 6, 1917, the question 
of when the heirs at law of the de- 
ceased veteran should be determined 
was debated. The Act of December 
24, 1919, was not retroactive and 
under it the Bureau had made the 
awards to the permittees under the 
intestacy laws of the deceased veter- 
an’s residence in being at the date of 
the death of the beneficiary. Thus 
under Kentucky intestacy laws, under 
the Act of December 24, 1919, if 


both the father and mother of a de- 


ceased veteran who had died childless, 
unmarried and intestate, were dead at 
the time of the death of the designat- 
ed beneficiary, the payments had been 
divided among both maternal and 
paternal kindred, even though the 
veteran might have been survived by 
one or the other of his parents. Per- 
sonal representatives and even law- 
yers, overlooking the retroactive 
nature of the section, could not under- 
stand why such a distribution was not 
still proper. Then, too, the question 
of how a dead person could inherit 
was puzzling. 

The interpretation of the section 
came before the Court of Appeals of 
Kentucky for the first time in Sut- 
ton’s Ex’r. et al. vs. Barr’s Adm’r. et 
al., 219 Ky. 543, 293 S. W. 1075. In 
this case I’red Milton Barr, a soldier 
in the United States army, died in 
France on October 15, 1918, intestate 
and childless. He had never been 
married. His mother, Matilda Sutton, 
and several: brothers and sisters sur- 
vived him. His state of residence was 
Kentucky. His mother was desig- 
nated as beneficiary in his policy of 
War Risk Insurance and the monthly 
installments were awarded to her. 
She drew them until her death on 
June 11, 1924. By her will she de- 
vised what was coming to her from 
the government to her granddaughter. 
Her husband, Alex Sutton, survived 
her. The present value of the in- 
surance, Thirty-Six Hundred Ninety- 
Five ($3,695.00) Dollars, was paid to 
Barr’s Administrator, who asked 
judgment of the Court as to its dis- 
tribution. Alex Sutton claimed one- 
half of it as surviving husband of 
Matilda Sutton. The granddaughter 
claimed it all under will of Matilda 
Sutton. The brothers and sisters of 
Barr claimed the entire fund as the 
members of the permitted class en- 
titled to it. The Court adjudged it 
all to the brothers and sisters of Barr 
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and the Court of Appeals affirmed 
the decision. 

In the Sutton case the appellants 
urged that the administrator of Barr 
hold the money for distribution under 
the statute of descent and distribution 
of Kentucky (Statute, Section 1393) 
and that it should be paid to the per- 
sonal representative of Matilda Sut- 
ton. Appellees contended that under 
the Acts of Congress as a whole the 
heirs of Barr in being at the time of 
the death of the beneficiary took the 
fund and not those who were his 
heirs at the time of his death. The 
Court of Appeals reasoned that it was 
the purpose of Congress to confine 
the benefits of the policy to the rela- 
tives of the deceased and that any 
other construction might give the 
fund to strangers to the deceased or 
to persons having no natural claim on 
him. Thus in adopting appellees’ 
view the Court disregarded the retro- 
active provision of Section 303 as 
amended (43 Stat. 1310 Art. 14) and 
established the rule in Kentucky that 
the heirs were to be determined as of 
the date of the death of the bene- 
ficiary. 

A few of the states followed the 
opinion in the Sutton case; but the 
vast majority adopted the contrary 
rule and directed that the heirs be 
determined as of the date of the death 
of the deceased veteran (See 81 A. 
L. R. 923 for citations). 

The Court of Appeals of Kentucky 
followed the reasoning of the Sutton 
case in Sizemore vs. Sizemore’s Guard- 
ian, 222 Ky. 713, 2 S. W. (2d) 395. 
A different view was intimated in 
Mefford vs. Mefford, 231 Ky. 127, 21 
S. W. (2d) 151; Wilcox vs. Shroad- 
er’s Adm’r., 236 Ky. 112, 32 S. W. 
(2d) 727; Mason’s Adm’r. vs. Mason’s 
Adm’r., 239 Ky. 208, 39 S. W. (2d) 
211; Davis’s Adm’r. vs. Givens, 245 
Ky. 638, 54 S. W. (2d) 30. 


The question reached the Supreme 
Court of the United States in Single- 
ton et al. vs. Cheek et al., 284 U. S. 
493, 76 L. Ed. 419, 52 S. Ct. 257, 81 
A. L. R. 923. This case is now the 
leading case on the subject; and, be- 
ing a case involving a Federal Statute, 
it is, of course, binding upon state 
courts of last resort. In it Section 
303 as amended by Act of March 4, 
1925, is interpreted and the rule laid 
down in this language: 


“The amendment in express terms, 
was made retroactive so as to take 
effect as of October 6, 1917, a pro- 
vision undoubtedly within the power 
of Congress, for the reasons stated 
in White vs. United States, 270 U. S. 
175, 70 L. Ed. 530, 46 S. Ct. 274.” 


“By that amendment, the rule, 
which, upon the happening of the con- 
tingencies named in the prior Acts, 
limited the benefit of the unpaid in- 
stallments to persons within the des- 
ignated class of permittees, was aban- 
doned, and the estate of the in- 
sured was wholly substituted as payee. 
All installments, whether accruing be- 
fore the death of the insured or after 
the death of the beneficiary named in 
the certificate of insurance, as a re- 
sult, became assets of the estate of 
the insured as of the instant of his 
death, to be distributed to the heirs of 
the insured in accordance with the 
intestacy laws of the state of his resi- 
dence, such heirs to be determined as 
of the date of his death, and not as 
of the date of the death of the bene- 
ficiary. The state courts, with almost 
entire unanimity, have reached the 
same conclusion.” 


The case of Singleton vs. Cheek 
seemed to settle the question in the 
United States generally. When the 
question came directly before the 


Court of Appeals of Kentucky again 
in Flowers vs. Flowers’ Adm’r. et al., 
249 Ky. 203, 60 S. W. (2d) 596 (de- 
cided May 16, 1933), the court over- 
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ruled the Sutton opinion and cases 
following it and followed the rule 
laid down in Singleton vs. Cheek, hold- 
ing that Singleton vs. Cheek had def- 
initely settled the construction to be 
put upon the Federal Statute by the 
language above quoted. Other ques- 
tions relating to the proceeds of the 
certificate of insurance had already 
been passed upon either by the Su- 
preme Court of the United States or 
by the Court of Appeals or by both. 
In Sizemore vs. Sizemore’s Guardian 
222 Ky. 713, 2 S. W. (2d) 395, and in 
cases from the Supreme Court of the 
United States it had been held that 
Congress had retained and had ex- 
clusive control over the benefits ac- 
cruing under the policy, the bene- 
ficiary or awardee having only a life 
estate. In First National Bank vs. 
Cann’s Ex’r., 247 Ky. 618, 57 S. W. 
(2d) 461, it was held that the pro- 
ceeds in the hands of the personal 
representative of the insured were 
subject to his debts just as any other 
assets of his eState. 

Cases from the Court of Appeals of 
Kentucky subsequent to the Flowers 
case followed the rule of Singleton vs. 
Cheek. See Wells vs. Wells, 250 Ky. 
573, 63 S. W. (2d) 591, and Frye’s 
Adm’r. vs. Frye’s Adm’x., 258 Ky. 
554, 80 S. W. (2d) 584. Under these 
opinions the present value of the 
policy, upon the happening of the 
contingencies enumerated in Section 
303 as amended by Act of March 4, 
1925, was paid by the Bureau to the 
administrator of the deceased veteran 
qualified in the state of his residence. 
The administrator in turn distributed 
the money under Section 1393 of the 
Statutes to the heirs at law of the de- 
ceased veteran as of the date of his 
death, if such heirs were living, or to 
their personal representatives if they 
had died subsequent to the death of 
the soldier. This rule obtained uni- 


formly until December 18, 1936, when 
the case of Chapman et al. vs. Upton 


et al., 266 Ky. 705, 99 S. W. (2d) 
767, was decided. 


In that case, Bert G. Wilson, a 
veteran, procured a policy of War 
Risk Insurance of Ten Thousand 
($10,000.00) Doliars in which he 
named no beneficiary. He died in 
1918, intestate, a resident of Wood- 
ford County, Kentucky, survived by 
his mother, one brother, and two 
sisters. Upon his death the monthly 
installments were awarded to his 
mother, who drew them until her 
death in 1921. Upon her death, 
under the War Risk Insurance Act 
and amendments in effect in 1921, the 
installments were divided and paid: 
one-third to the brother and one-third 
to each of the two sisters. Ernest L. 
Wilson, the brother of Bert G. Wil- 
son, died September 30, 1932, in- 
testate, survived by his widow and an 
infant son. The present value of the 
award to Ernest L. Wilson, Twelve 
Hundred Sixty-Four ($1,264.00) 
Dollars, was paid by the Bureau to 
the administrator of Bert G. Wilson, 
the deceased veteran. Suit was filed 
to determine how the Twelve Hundred 
Sixty-Four ($1,264.00) Dollars 
should be distributed. 


Forsaking the rule laid down in 
Singleton vs. Cheek and followed in 
the Flowers case, the Wells case, and 
the Frye case, the Court held that the 
widow and infant son of Ernest L. 
Wilson were entitled to the entire 
sum from the administrator of Bert 
G. Wilson. Said the Court: 


“Because of the retroactive effect 
of the 1925 amendment, the allotment 
in this case to the mother upon the 
death of the insured became final, and 
her three children, being her only 
heirs, inherited it from her by the 
same retroactive process. But if, per- 
chance, we should be mistaken in that 
interpretation, then the allotment 
made upon the mother’s death of one- 
third each to her three children, be- 
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ing her only heirs,—she being her 
son’s only heir as of the date of his 
death—we are confident, was final and 
they became permanently vested with 
the shares so allotted to them, and 
which should have been made (under 
the retroactive effect of the 1925 
amendment) not in future monthly in- 
stallments payable to them, but in cash 
representing one-third of the then 
present or commuted value of all of 
the uncollected monthly installments. 
But that discrepancy, arising of course 
from the retroactive effect of the last 
(1925) amendment, can have no 
material effect on the distribution of 
the fund here involved, which has 
been commuted and paid, as we have 
seen, to the estate of the deceased 
soldier. The amount should have 
been so computed and distributed in 
cash to the heirs of the insured at the 
date of his death, but having been 
distributed, not in cash, but in month- 
ly installments, it follows that the ones 
who would have been entitled ab- 
solutely to such monthly installments 
are now the ones who are entitled the 
commuted cash value thereof. Such 
conclusion is not in conflict with any 
of the opinions relied on by distin- 
guished counsel for the surviving 
sisters of insured, nor with any text 
upon which he relies, conceding them 
to be decisive of his case, since they 
were rendered and the text written 
under the repealed portion of the 
1919 act and before the effective day 
of the 1925 one. The retroactive ef- 
fect of the latter act is the sole cause 
of the confusion existing in this case.” 


While the Court in this opinion says 
its conclusion is not in conflict with 
any of the cases relied upon by coun- 
sel for the surviving sisters of the 
insured, it is really difficult to under- 
stand how it fails to do violence to 
the rule of Singleton vs. Cheek. The 
sole and only heir at law of the vet- 
eran at the time of his death was his 
mother, who under the intestacy laws 








of Kentucky inherited his estate. A 
distribution which did not order the 
entire fund paid by the administrator 
of the deceased veteran to the ad- 
ministrator of his mother can scarcely 
be said to distribute the fund “to the 
heirs of the insured in accordance 
with the intestacy laws of the state of 
his residence, such heirs to be deter- 
mined as of the date of his death and 
not as of the date of the death of the 
beneficiary.” Certainly it does not 
follow the cases holding that a bene- 
ficiary or awardee has only a life 
estate in the proceeds of the policy 
and acquires no vested interest by 
reason of the award. See: Sizemore 
vs. Sizemore’s Guardian, 222 Ky. 713, 
2 S. W. (2d) 395; White vs. U. S., 
270 U. S. 175, 46 S. Ct. 274, 70 L. Ed. 
530; Helmholz vs. Horst (C. C. A.) 
294 F. 417; Casserello vs. U. S. (D. 
C.) 271 F. 486, 279 F. 396; Gilman 
vs. U. S., 294 F. 422; Salze vs. VU. S., 
300 F. 764, 300 F. 767; Singleton vs. 
Cheek, 284 U. W. 493. 

The amendment of March 4, 1925, 
to Section 303 specifically excepted 
from its operation all awards in 
course of payment until the death of 
the person receiving them or until the 
awardee forfeited them. It pro- 
vided for payment of the present 
value of such awards to the estate of 
the insured upon the death of the 
awardee or when he forfeited his 
right. If this had not been the case 
the awards in course of payment on 
March 4, 1925—all awards made prior 
to that date except those made to a 
beneficiary designated in the policy or 
named in the will—would have been 
cancelled and new awards made. The 
retroactive provision, therefore, gov- 
erned only the present value deter- 
mined at the death of awardee or of 
the veteran in cases where no bene- 
ficiary was named in the policy or in 
the will of the veteran. 








How Legal Institutes Were 
Brought to lowa Lawyers 


By PAUL B. DeWITT 


Former Secretary lowa Legal Institute Committee 
Assistant Secretary American Judicature Society 


Organization of legal institutes for 
small local bars is currently occupy- 
ing a prominent part in the program 
of a number of state bar associations. 
With over fifty institutes having been 
held in the larger cities since the 
Cleveland meeting of the American 
Bar Association, it is apparent that 
lawyers everywhere are eager to take 
advantage of opportunities which are 
offered for bringing themselves up to 
date on current developments in the 
law. These opportunities are not be- 
ing confined to the large cities and 
the spread of small local or district 
institutes has been equally remarkable. 
Their organization has been fostered 
largely by the state bar associations, 
and an account of the successful ex- 
perience of Iowa in this field is there- 
fore timely. 

The genesis of the Iowa or dis- 
trict idea for legal institutes was quite 
casual. At the Kansas City meeting 
of the American Bar Association in 
1937 the president of the Iowa As- 
sociation, Mr. Burt J. Thompson, and 
his good friend, Mr. Frank W. Sen- 
neff, wandered into a section meeting 
where the subject of legal institutes 
was under discussion. The talk cen- 
tered around institutes for large cities, 
and the experiments in Cleveland, 
Toledo, and New York were being 
used as examples. After the meeting 
was over Mr. Thompson turned to his 
friend and said, “Let’s try that idea 
in Towa.” 

Now both of these lawyers were 
from a judicial district in which the 


largest city had a population of only 
25,000, and this district was typical of 
Iowa judicial districts. Obviously if 
the institute idea was to work in Iowa 
the plan for the city institute would 
have to be modified. In the first 
place the bar was not numerous 
enough to contribute funds to engage 
some outstanding authority to con- 
duct the institute. The members of 
the bar lived in widely scattered small 
towns, which meant that to attend an 
institute they would have to drive 
considerable distances. Finally there 
were very few districts which had an 
organized bar and hence there was no 
group through which to work. 


These difficulties were surmounted 
in the most simple and direct way. 
Local judges and attorneys who had 
a special interest in some legal subject 
were secured for speakers at the in- 
stitutes. It was rather surprising how 
many of the local bench and bar had 
these specialities. An examination of 
the briefs of the first talks reveals 
exceptionally well prepared papers 
with citations to the best in current 
legal literature. To overcome the dif- 
ficulty of getting a widely scattered 
bar to attend it was decided to limit 
the institutes to one day and to secure 
the adjournment of the courts for that 
day. A discussion was planned for 
the afternoon, followed by a social 
hour. Then a dinner was served and 
the second discussion was held after 
dinner. The meeting was adjourned 
in time to allow the attorneys to drive 
home the same evening. 














ee ee a ee i 














KENTUCKY STATE BAR JOURNAL 25 





A much more serious problem was 
the lack of organized units of the bar 
in the districts. Again the solution 
was simple and direct. Mr. Thomp- 
son carried the plan to the districts 
personally. He first sold the local bar 
on the institute plan and then the 
district was organized for the pur- 
pose of holding the institutes. As 
soon as the district bar had some con- 
crete reason for getting together, an 
organization was easily formed. The 
importance of the institutes as a 
means of organizing the local bar and 
as a reason for the existence of local 
associations cannot be exaggerated. 

The result of this activity at the 
end of the first year was astonishing. 
At the beginning of the year lowa had 
between fifty and sixty county associa- 
tions. At the end of the year there 
were eighty-five associations. At the 
beginning of the year six district as- 
sociations were functioning. By the 
end of the yedr the number had in- 
creased to twelve. Legal institutes 
had been held in thirteen judicial 
districts, which included sixty-four of 
Iowa’s ninty-nine counties. Every 
lawyer in the district regardless of 
membership in a bar organization was 
invited to attend, with the result that 
an average of nearly seventy-five per 
cent responded. This was all ac- 
complished at no cost to the individual 
lawyer except the cost of the dinner, 
which was set at one dollar. 


As a result of the success of the 
first year’s program an Institute Com- 
mittee of the state association was 
appointed with Mr. Senneff as chair- 
man. This committee acted as a 
clearing house for securing competent 
and prepared speakers. Activities 
were centered in the office of the state 
law librarian, who acted as secretary 
for the committee. The librarian’s 
staff was made available to the speak- 
ers to help them in the preparation of 
their discussions. The work of the 
committee was financed by voluntary 








contributions, and a fund of over $1,- 
500 was secured by appeals by letter 
from the chairman ot the committee 
and by his committee members, one of 
whom was assigned to each district. 

A very definite effort was made 
from the first to “stylize” the program. 
A very attractive letterhead was used. 
A rather elaborate prospectus or 
schedule of courses was prepared, 
which indicated some thirty courses 
grouped under such headings as 
“Problems in Administrative Law,” 
“Problems in the Law of Evidence,” 
“Problems in Probate Law,” etc. The 
committee was careful to refer to the 
lawyers who were to give the dis- 
cussions as the “faculty” of the in- 
stitutes. The prospectus was so at- 
tractive and the speakers so well 
known to the bar of the state that it 
was considered something of an 
honor, which in fact it was, to be in- 
cluded on the faculty. The committee 
was embarassed by the number of 
attorneys asking to be placed on the 
list of speakers. As a method of 
giving the program added prestige the 
popular chief justice of the supreme 
court, Richard F. Mitchell, was asked 
to serve as honorary chairman of the 
committee. Mr. Justice Mitchell be- 
came very much interested and active- 
ly contributed to the support of the 
program. 

Perhaps the most popular feature 
of the plan was that the committee 
arranged to mimeograph briefs or 
digests of all the talks that were 
given and to distribute them to the 
lawyers attending the institutes. These 
abstracts, since the talks were limited 
to subjects of interest to the practicing 
lawyer, proved to be valuable, timely, 
and authoritative briefs with partic- 
ular reference to Iowa law. District 
judges would write to the committee 
asking for the briefs to guide them 
in the decision of some case pending 
before them. 
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Although the central committee or- 
ganized and directed this program it 
was careful to leave the responsibility 
for the actual conduct of the indi- 
vidual institutes in the hands of the 
local district organizations. The dis- 
trict chose its own speakers and made 
its own arrangements. The central 
committee merely guaranteed to have 
the speaker at the institute, printed 
and distributed the briefs of his talk, 
and paid the traveling expenses of 
the speaker. The committee was 
particularly careful to use only its 
own funds for institute work; the 
state association was not called upon 
to meet any of the expense. 

The results of the more careful or- 
ganization of the institutes in the 
second year have been most encourag- 
ing. Already nine district institutes 
have been held. A continuing organi- 
zation has been effected and a great 
impetus has been given to the organi- 
zation of district associations. The 
bar has been unified and this in spite 
of the fact that before the institute 
program was inaugurated it had been 
somewhat divided by a campaign for 
bar integration. There is no thought 
of giving up the institute plan or of 
going back to what Mr. Walter Flory 
of the Cleveland bar once described as 
the “incessant ‘glad-hancling’ and not 
always inspiring after-dinner speak- 
ing which . . . characterize bar meet- 
ings.” Thus, starting out quite by 
chance, proceeding with a very simple 
and direct method of organization the 
Iowa bar has workéd out successfully 
the “district idea” for institutes in 
states where the city or Cleveland 
plan cannot be used. Many states are 
following this plan of organization: 
Colorado has had three institutes, Ne- 
braska three, North Dakota five, 


Washington one, Ohio nine. In every 
case the plan has been a success. Wis- 
consin has worked out a most suc- 
cessful plan of “clinics” along the 
same general lines. 


Kansas, West 


Virginia, and Georgia have completed 
definite arrangements for holding in- 
stitutes. Apparently the “district 
idea” has passed the experimental 
stage. 


Inventor as well as jurist, County 
Judge Francis Utley of Lyon County 
has devised a dog wheelchair that 
enables his pet spaniel, temporarily 
paralyzed in its hind quarters, to walk 
downtown. 

Two rubber-tired wheels with a 
cloth suspended between provide a 
swing in which the dog sits. Tiny 
shafts extend to the shoulder harness, 
and walking with front paws the dog 
wheels itself along beside the Judge. 


One of our most prominent and 
successful Louisville lawyers had a 
matter in one of the mountain coun- 
ties. Having some time on his hands 
he chose to visit the circuit court 
then in session. The local greeter in- 
troduced himself and inquired the 
name and trade of the visitor. The 
visiting attorney said, “I take it that 
you are a lawyer?” 

“Well, right now I am, you see I 
am a carpenter by trade and have 
built all the best barns in this county, 
but I have been sick and unable to 
work at my trade so I took up prac- 
ticing law to make expenses until I 
am able to go back to work.” 


A defeated candidate for sheriff 
had received only a handful of votes. 
The morning after the election he ap- 
peared on the street with two pistols 
buckled around his waist. A friend 
said to him, “Look here, Joe, you 
weren’t elected sheriff.” “I know it,” 
he replied, “but a fellow who has no 
more friends than I have needs to go 
well armed.” 
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Cicero's Real Estate Law Suits 





By McCUNE GILL 


EDITOR’S NOTE: Mr. Gill is Vice-President of the Title 
Insurance Corporation of St. Louis, Missouri. 


Most of us are acquainted with the 
public career of Marcus Tullius 
Cicero. His prosecution of Verres, 
his orations against Catiline, his hostil- 
ity to Sulla, Julius Caesar, and An- 
tony, and his final betrayal by Augus- 
tus, are familiar history. 

But we are probably much less ac- 
quainted with that part of Cicero’s 
career that should interest us more 
than his political activities. For 
Cicero was also an outstanding real 
estate lawyer, as we may gather from 
the following, story of four of his 
law suits. Indeed, a large part of 
his fees were derived from litigation 
over the titles to the lands of his 
wealthy clients. 


QUINCTIUS v. NAEVIUS, 
B. C. 81. 


This suit, in which Cicero acted as 
attorney at the early age of twenty- 
five, arose out of the following facts. 


Publius Quinctius, the plaintiff, had 
inherited from his brother, Caius 
Quinctius, an interest in a large stock 
farm in France, near Narbonne. Sex- 
tus Naevius was a-partner in the 
business and joint owner of the land. 


Publius Quinctius owed some debts 
at Rome, and was about to sell other 
land, which he owned, to raise money 
to pay the debts. Naevius dissuaded 
him, pointing out that because of the 
depression (how modern that sounds), 
the price of land had greatly declined. 
Naevius offered to lend Publius 
enough to pay his debts and Publius 





thereupon agreed to pay one of his 
urgent creditors on a certain day. 
Then Publius called on Naevius to 
advance the money. Naevius, how- 
ever, declined to do this unless Quinc- 
tius would convey his interest in the 
farm to Naevius in settlement of a 
pretended debt that Naevius said was 
owing to him by the deceased brother 
Caius. Publius, finding himself thus 
betrayed by his cotenant, makes a 
hurried trip to France to raise money 
to pay the debt. In his absence Nae- 
vius sues him in Rome, and gets a 
decree by default, divesting Publius 
of his interest in the Gallic stock farm. 
Publius then returns and brings suit 
to have the default decree set aside. 
One Marcus Junius acted as his at- 
torney but later left town, advisedly, 
perhaps, because of the powerful ad- 
verse influence of Sulla. At this stage 
young Cicero was called into the case, 
and courageously undertook the bur- 
den of the plaintiff’s cause. 


Cicero urges in this “Oratio pro 
Quinctio”, as it is called, that the 
actions of Naevius constitute a fraud 
on the court, and further that the 
proceedings are a nullity because Nae- 
vius had not made the decree final by 
obtaining possession of the farm as 
was necessary under the law as it then 
existed. Cicero advances the argu- 
ment that such possession as Nae- 
vius did obtain was by means of slaves 
jointly owned by Naevius and Publius 
and hence did not comply with the 
law. 


Cicero’s peroration is interesting, if 
only to show that oratory can be made 
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to apply even to prosaic land litiga- 
tion. 

“Tt 1s a miserable thing to lose all 
of one’s fortune; it is more miserable 
still to lose it unjustly! It is a bitter 
thing to be circumvented by anyone; 
more bitter to be so circumvented by 
a relative! It is a calamitous thing to 
be stripped of one’s property; more 
calamitous still if accompanied with 
disgrace! To you, Oh Judge, Publius 
Quinctius commends himself; to you 
he commends all his property and for- 
tune; to you he commends his char- 
acter and his hope for the remainder 
of his life. Therefore he begs of 
you, Oh, Caius Aquilius, that he may 
be allowed to carry with him out of 
this court the character and the prob- 
ity which he brought with him into 
your tribunal!” 


As we have nothing before us but 
Cicero’s argument, and cannot hear 
the allegations of the defendant, it is 
rather difficult to judge the case. How- 
ever, as Cicero allowed the oration to 
be used as an example of his forensic 
ability, we may presume that he won 
his suit. 


TULLIUS v. FABIUS, B. C. 72 
Cicero’s opening of this argument 
is characteristic, and shows that even 
in a mere statement of facts he never 
neglected to assail his opponents. 


“Marcus Tullius had a farm in the 
district of Thurii, Oh Judges, which 
he was never sorry to own until he 
acquired a neighbor who pref :rred 
extending the boundaries of his estate 
by arms, to defending them by law.” 

Cicero then goes on to narrate that 
this undesirable neighbor is one Pub- 
lius Fabius who, in selling his own 
adjacent land to a certain Acerronius, 
had fraudulently included in the a- 
mount of land sold, the tract owned 
by Tullius. And Fabius, to substanti- 


ate his fraud, had thereupon with an 
armed force, set upon Tullius, ejected 


him from his own land, and killed 
several of his slaves. Tullius, of 
course, sues Fabius for this attack, 
and Fabius blandly answers that his 
actions were all in self defense and 
that he had in fact been first attacked 
by Tullius. All of which caused 
Cicero to indulge in the following ve- 
hement remarks, couched in his favor- 
ite style of self-answering questions. 


“Is it possible to doubt, Oh Judges, 
which side was the attacking party? 
Those who came to the house, or 
those who remained in the house? 
Those who were slain, or those of 
whose number not one was wounded ? 
Those who had no imaginable reason 
for acting so, or those who confess 
that they did act so?” 


Cicero very seldom wrote out his 
speeches in advance, but usually spoke 
from an outline. If his argument as 
delivered, pleased him, he would then 
dictate it to his secretary and deliver 
copies to his friends. The fact that 
he so published this “Oratio pro 
Marco Tullio” leads us to believe that 
his client was successful in the suit. 


CAECINA v. AEBUTIUS, B. C. 69 

A lady named Caesennia wanted to 
buy some land in Etruria, North of 
Rome, at a public sale. She instructed 
her confidential agent, Sextus Aebut- 
ius, to bid for her. He did so but 
fraudulently took title in his own 
name. Caesennia dies and devises the 
property to her husband Aulus 
Caecina. Caecina sues Aebutius who 
answers that Caecina took no title be- 
cause he was a native of Volaterrae. 
This City had taken arms against 
Sulla, whereupon Sulla had a law 
passed disfranchising the Volaterrans, 
and this (so Aebutius claimed) made 
Caecina an alien and hence he could 
not take as devisee. Cicero as attor- 
ney for Caecina describes the parties 
and this defense with his usual can- 
dor. 
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“You have a man (Caecina) be- 
fore you of eminent modesty, of tru- 
est virtue, of well proven loyalty, 
known to the most honorable men of 
Etruria by many proofs of virtue and 
humanity! As to our opponent, he 
endeavors to defend himself by the 
letter of the law, not by the justice 
of his cause; but even the letter of 
the law is against him and the author- 
ity of the wisest men is on our side.” 

Then Cicero contends that Sulla’s 
law should not be construed so as to 
deprive a-private owner of his prop- 
erty rights; in short, that there is a 
higher law or constitutional principle 
which prohibits such a result. But 
we have no way of ascertaining from 
this “Oratio pro Caecina,” whether 
Cicero’s claim of an unwritten con- 
stitution forbidding such an attainder, 
was actually successful in the particu- 
lar case. 


CICERO vy. CLODIUS, B. C. 56 


The most famous of all of the real 
estate litigation of Cicero was the 
proceedings to recover the title to his 
own home. And Cicero himself con- 
sidered that this “Oratio de Domo” 
was his most eloquent address of any 
kind. It seems that Cicero, in his 
prosperous years, had built for him- 
self a magnificent home on the Pala- 
tine Hill which was the most fashion- 
able district at Rome. This excited the 
jealousy of some of the other promi- 
nent Romans, especially one Publius 
Clodius who held the office of Tri- 
bune and who had been defeated by 
Cicero ‘for the consulship. Cicero 
having incurred the displeasure of 
Tulius Caesar was banished for a 
time, and in his absence Clodius ob- 
tained a decree from Caesar, confiscat- 
ing Cicero’s property. The ostensible 
reason was that Cicero had misused 
his power as consul in putting to 
death some of the confederates of 
Catiline. Clodius and his friends 


proceeded to remove not only the 


furnishings of the house but even up- 
rooted the trees found on_ the 
premises. Clodius then dedicated or 
consecrated the property to religious 
uses, which under Roman law, pre- 
vented any future use by a private 
person (including of course, Cicero). 

At this juncture Cicero managed 
to obtain a pardon from the decree 
of banishment, returned to Rore, 
and brought suit in the Ecclesiastical 
Court to nullify the consecration pro- 
ceedings. He advanced two argu- 
ments, first that the whole forfeiture 
and consecration was a fraud on the 
processes of government, and second, 
(a technical plea) that all Clodius’ 
orders were void because he was not 
legally a Tribune. It seems that a 
patrician could not be elected Tribune, 
only commoners being eligible. And 
Clodius to become eligible had re- 
nounced his noble status and had been 
adopted by a commoner only twenty 
years old and in fact a minor. The 
opening sentences of Cicero’s argu- 
ment are a rather daring combination 
of threats and flattery. 

“If that pest of the republic (mean- 
ing Clodius) succeeds in defending 
his nefarious tribunate by appeals to 
divine religion, when he cannot main- 
tain it by any considerations of 
human equity, then we must seek for 
other ministers of the immortal Gods, 
for other interpreters of the require- 
ments of religion. But if these things 
which were done through the insanity 
of this wicked man are annulled by 
your authority and integrity, Oh 
Priests, then we shall have cause, 
rightly and deservedly to praise the 
wisdom of our ancestors in selecting 
the most honorable men of the State 
for the priesthood.” 

Cicero then presents his arguments 
in his usual emphatic manner, grad- 
ually working up to the following 
explosive conclusion. 

“Ts this a resolution of the people? 
Is this a law? Can you endure this 
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horrible wickedness? Can anything 
appear to have been done rightfully 
which was notoriously done by vio- 
lence? Will you, Oh Priests, sanc- 
tion this universal and unprecedented 
tyranny, this impudence, audacity, 
and covetousness? I beg and en- 
treat you, Oh Priests, to place me 
with your own hands again in my 
house.” 

Cicero won his case. And the 
court not only gave him back his 
property but allowed him damages 
payable out of the public treasury in 
an amount sufficient completely to 
restore his buildings and furnishings 
to their former grandeur. 


In a certain Western Kentucky 
county a case had been tried three 
times, each time the plaintiff had ob- 
tained a verdict in his favor from the 
jury and each time the able attorney 
for the defendant had succeeded in 
obtaining a reversal in the Court of 
Appeals. 

The case was on the docket for its 
fourth trial. 

It was the custom of the presiding 
judge to open each term of Court 
with a prayer seeking Divine guid- 
ance, and it was also customary to call 
upon someone to intone the supplica- 
tion. 

The father of the plaintiff was a 
minister of the Gospel, and upon 
opening of the Court for this particu- 
lar term the Court called upon this 
minister to lead the prayer. The 
preacher obliged in a very satisfactory 
manner until he reached his perora- 
tion which he concluded in this man- 
ner, “and further, Oh Lord, we ask 
that justice may be meted to the un- 
fortunate plaintiffs of this Court.” 

At the conclusion of the prayer 
defendant’s attorney requested the 
Court that the record show the prayer 
and its conclusion. The Court 


haughtily denied the request. 


The much-tried case was again 
tried and again the plaintiff won. The 
astute attorney requested and was 
granted time to prepare a motion and 
grounds for a new trial. 

At the next opening of the Court 
the judge looked over the spectators 
seeking a prayer leader, his eyes fell 
upon the defendant’s able attorney, 
oe fF ky |= 
will you please lead our prayer this 
morning?” The attorney flushed, for 
a full two minutes the courtroom en- 
joyed profound silence, then in sena- 
torial voice the attorney spoke, “I 
want the records to show that I de- 
cline this distinction because I do not 
believe that God is or ever has been 
in this courtroom or in this county.” 
No contempt fine was forthcoming. 


A very bright and prominent at- 
torney in one of the State’s southern 
counties was beset with the sin of 
drink. He had taken a “cure” more 
than once and had suffered several 
attacks of D.T.’s. He became sensi- 
tive about his condition and it was un- 
safe to make any reference to his 
“seeing snakes” in his presence. 

This attorney with several friends 
went fishing. On the bank of the 
creek the attorney removed his shoes 
rolled up his pants and proceeded to 
enjoy complete comfort by dawdling 
his bare feet in the water while he 
fished. His friends were fishing some 
twenty-five yards up the creek. They 
noticed the attorney lean forward, 
then backward, then to each side peer- 
ing at something in the water, they 
called to him, “What’s the matter?” 
He replied, “Nothing, I thought I 
saw a snake but I guess I didn’t.” 
His friends noticed that his peculiar 
actions did not cease and after several 
minutes walked down to where he sat. 
They discovered a large water moc- 
casin wiggling between his bare feet. 
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A Letter of Advice to a Young Lawyer 
In the Days of Thomas Jefferson 


By RICHARD BEALE DAVIS 
Fredericksburg, Virginia 


What personal advice would the 
present attorney-general of the 
United States give a young friend 
who was starting out in law? It 
would be extremely difficult to guess, 
although if one were very curious Mr. 
Cummings might satisfy him. The 
attorney-general a hundred and 
twenty years ago did not have to be 
asked, however: he offered freely, 
and he wrote it down. What he had 
to say should be of considerable in- 
terest, since he had come to the 
national cabinet through many de- 
grees of experience in the various 
Virginia courts, and since the per- 
son who received the advice was to 
become one of the ablest of Virginia 
barristers. Especially should it be of 
interest to the American student of 
legal history because both tthe at- 
torney-general and his advisee were 
subsequently elected to the original 
chair of law in the University of 
Virginia. It was the same advice 
which, but for untoward circum- 
stances, might have been offered to 
the first students in the law school 
of the University. 


William Wirt, attorney-general of 
the United States under Monroe, 
is renowned for his part in the 
Aaron Burr trial and for his life of 
Patrick Henry, in which he is said 
to have recreated the speeches and 
legal arguments of the great orator 
as he thought they must have been. 
Wirt, born in Maryland, had come 
early to Virginia and married the 
daughter of one of Jefferson’s friends 
and neighbors, Dr. George Gilmer. 


He had risen rapidly in his profession 
through the “brilliance of his oratory 
and the lucidity of his arguments.” 
He was a self-educated and self-made 
man. 


Wirt’s advice was conferred on his 
young brother-in-law, Francis Wal- 
ker Gilmer, a young lawyer of twenty- 
five who had just completed an ap- 
prenticeship under Wirt himself. Gil- 
mer had been spoken! of that same 
year, by Jefferson, as the best educat- 
ed and most promising subject Vir- 
ginia had produced since the Revolu- 
tion; and he was later, in 1824, elect- 
ed? professor of law in the infant 
University of Virginia. Also he was 
chosen to visit Europe and select the 
first faculty for the University, a 
mission performed with brilliant suc- 
cess. His untimely death in 1826 
prevented his serving in the chair of 
law. The professorship, along with 
a specially-created position as presi- 
dent of the University, was soon 
afterwards offered to Wirt, who felt 
he must decline the honor. 

Such is the background of the 
counsellor and the counselled. The 
former was at the height of a brilliant 


- career; the latter, on the threshold of 


a tragic one. Below is one*® of the 
several letters concerning the legal 
profession which passed between 
them. The occasion is Gilmer’s ar- 
rival on his first scene of independent 
practice, the new and thriving town 
of Winchester. The style shows a 
certain flamboyancy, but the advice 
is sound. 
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Richmond, August 29, 1815 


My dear Francis: - 

[ rec’d last evening your letter of 
the 15th inst. announcing your arrival 
at Winchester and thank you for this 
early attention to my anxiety for your 
welfare. We have you at length fair- 
ly pitted pn the arena—stripped— 
oiled—your joints all lubricated— 
your muscles braced—your nerves 
strung; and I hope that ere long we 
shall hear that you have taken the 
victim bull by the horn, with your left 
hand, 

durosque reducta 

L beavis dextra media inter cornua 

caestus Arduus, effractoque illisit 

in ossa cerebro. Sternitur, ex- 
animisque tremens procumbit humi 
bos.* 


I perceive that you are going to 
work pell-mell-nec mora nec requies 
—that’s your sort—give it to them 
thicker and faster 


Nunc dextra ingeminans _ citus, 


nunc illa sinistra® 


It is this glow and enthusiasm of 
enterprise that is to carry you to the 
stars—But then bear in mind that it 
is a long journey to the stars and 
they are not to be reached per saltum 
—perseverando vinces—ought to ke 
your motto—and you should write it 
in the first page of every book in 
your library. Ours is not a profes- 
sion in which a man gets along with 
a hop, skip, and a jump—it is the 
steady march of a ‘heavy armed 
legionary soldier. This armour you 
have yet in a great measure to gain— 
as well as to learn how to put it on 
—to wear it without fatigue—to fight 
in it with ease and use every piece of 
it to the best advantage—I am against 
your extending your practice, there- 
fore, to too many courts, in the be- 
ginning. I would not wish you to 





plunge into an extensive practice at 
it will break up your reading 


once: 


and prevent you from preparing prop- 
erly for that higher theatre which 
you ought always to keep, silently, in 
your mind’s eye. For two or three 
years you must read, sir—read—read 
—delve—meditate—study—and make 
the whole mine of the law your own 
—for two or three years I had much 
rather that your appearances be rare 
and splendid—than frequent, light 
and vapid like those of the young 
country practitioners about you. I had 
much rather that the radiations of 
your name from Winchester light 
your way into the country—Let it be 
your study to make a deep and great 
impression in the Winchester courts 
—and let the people who hear you 
there carry your name into the country 
and say that the like of such a pheno- 
mega was never seen, nor heard of, 
nor had it ever entered into the heart 
of man to conceive it before. The 
fact is I wish you to have time to 
read ; 

Let me use the privilege of my age 
and experience to give you also a few 
hints which now that you are begin- 
ning the practice you might not find 
useless. 

1. Adopt a system of life, as to 
business and exercise, and never de- 
viate from it except so far as you 
may be occasionally forced by imper- 
ious and uncontrollable circumstances. 

2. Live in your office: i. e., be al- 
ways seen in it, except at the hours of 
eating, exercise and sleep. 

3. Answer all letters as soon as 
they are received—you know not how 
many heartaches this may save you— 
then fold neatly, indorse neatly, and 
file away neatly, alphabetically and by 
the year, all the letters so rec’d—let 
vour letters on business be short and 
keep copies of them. 

4. Put every law paper in its place 
as soon as rec’d and let no scrap of 
paper be seen lying for a moment on 
your writing chair or tables. This 
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will strike the eye of every man of 
business that enters. 

5. Keep regular accounts of every 
cent of income and expenditure—and 
file your receipts neatly, alphabetically, 
and by the month, or at least by the 
year. 

6. Be patient with your foolish 
clients—and hear all their stupid 
circumlocutions and repetitions, with 
calm and kind attention; cross-exam- 
ine and sift them till you know all 
the strength and weakness of their 
cause—and take notes of it at once, 
whenever you can. 

7. File your bills in Chancery at 
the moment of ordering the suit— 
and while your client is yet with you 
correct your statement of his case: 
—also prepare every declaration the 
moment the suit is ‘ordered, and have 
it ready to file and file it at the first 
(? worn ?) after the return of the 
writ—Attend to Judge Tucker’s prac- 
tice at the end of his (? worn ?). 

8. Cultivate a simple style of 
speaking, so as to be able to inject the 
strongest thought into the weakest 
capacity—you will never be a good 
jury lawyer without this faculty. 

9. Never attempt the grand and 
magnificent before common tribunals 
and the most you will address. are 
common—the neglect of this principle 
has ruined Barbour® with all men of 
sense. 

10. Keep your Latin and Greek, 
and science, to yourself, and to that 
very small circle which they may suit. 
The mean and envious world will 
never forgive you your knowledge, if 
you make it too public. It will re- 
quire the most unceasing urbanity and 
habitual gentleness of manners, almost 
to humility, to make your superior at- 
tainments tolerable to your associates. 

11. Enter with warmth and kind- 
ness into the interesting concerns of 
others, whether you care much for 
them or not—not with the condescen- 








sion of a superior—but with the ten- 
derness and superiority of an equal. 
It is this benevolent trait which 
makes D. Carr? and H. Tucker® such 
universal favorites—and more than 
anything else has smoothed my own 
path of life and strewed it with 
flowers. 

12. Be never flurried in speaking 
—but learn to assume the exterior 
of composure and self-collectedness, 
whatever riot and confusion may be 
within—Speak slowly—firmly—dis- 
tinctly—and mark your periods, by 
proper pauses, and a steady, signifi- 
cant look—“trick”—true: but a good 
trick and a sensible trick. 

You talk of complimenting your 
adversaries—take care of your manner 
of doing this—let it be humble and 
sincere—and not as if you thought it 
was in your power to give them im- 
portance by your fiat. 

... You must not suppose, be- 
cause I give you precepts on particular 
subjects, that I have observed you de- 
ficient in these respects—on the con- 
trary—it is only by way of preven- 
tion—and whether my precepts are 
necessary to you or not, you are too 
well assured of my affection to take 
them otherwise than in good part 
, Farewell—my !etters shall not 
be all lectures. 

Yours affectionally, 


Wm. WIRT. 








NOTES 


*Thomas Jefferson Papers, Library of 
Congress, Sept. 22, 1815. 

*Cf. Bruce. P. A. History of the Univer- 
sity of Virginia, Vol. I. 

* Found in the Gilmer Collection, U. Va 
Library. A much mutilated edition of 
parts of the letter is to be found in 
J. P. Kennedy’s Life of William Wirt. 

* Aeneid. Book V, 478-481. 

* Thid., 457. 

*U. S. Senator and Governor of Virginia. 

"Tefferson’s nephew, chancellor of the 
Winchester district. 

*Member of Congress, later professor 
of law at the University of Virginia. 


(From The Law Student) 
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Attorney L. J. Crawford, Ft. 
Thomas, was the principal speaker at 
“Americanism Night” observed 
March 7th at the Newport High 
School Auditorium. 


The Campbell County Bar Associa- 
tion has appointed a committee to 
investigate the unlawful practice of 
law by laymen. 


Attorney B. N. Gordon of Madi- 
sonville served as special judge of 
the Ohio Circuit Court in March. 


Judge V. H. Jones, Circuit Judge of 
the 10th District, serving under a 
gubernatorial appointment has an- 
nounced his candidacy to succeed 
himself. 


Judge Joseph P. Goodenough of 
Covington addressed the Kiwanis 
Club of that place May 3rd. 


The Chamber of Commerce of 
Lexington has invited the State Bar 
Association to hold its 1940 meeting 
in Lexington. 


Mr. A. H. Kopperud, formerly of 
Virginia, has opened an office at 
Murray for the practice of law. 


Attorney Strother Kiser of Lex- 
ington was the speaker before the 
Lexington Junior Bar Association 


April 4th. 


Hon. John Noland of Richmond 
served as special judge in the Jackson 
Circuit Court in April. 


Hon. M. O. Scott of Metcalfe 
County is a candidate to succeed him- 
self as Commonwealth’s Attorney of 
the 10th District. 


Judge J. C. Carter, present Circuit 
Judge and Hon. Hebron Lawrence, 


T NEWS OF THE PROFESSION) 


both of Tompkinsville are both candi- 
dates for the Republican nomination 
for Circuit Judge. 


Judge Clarence Bartlett of the new 
38th District is the first Ohio Coun- 
tian to hold a term of circuit court in 
Ohio County. He did this in March. 


State Treasurer John E. Bucking- 
ham was administered the attorney’s 
oath by the Court of Appeals March 
10th. Mr. Buckingham has been a 
lawyer for twenty years but had 
never been admitted to the Court of 
Appeals. 


Judge Kindrick S. Alcorn of Stan- 
ford addressed the Walker Bible Class 
of the Lexington Avenue Baptist 
Church at Danville, April 23rd. 


Attorney Gene Pendergrass of the 
Louisville bar was elected April 18th 
at Henderson as District Governor 
for Kentucky of Rotary International. 


Judge Joe L. Price of the Mc- 
Cracken Circuit Court is advocating a 
constitutional amendment that would 
permit persons charged with crime to 
plead guilty without having to wait 
for grand jury action. 

Dean J. N. Lott, Jr., of the Uni- 
versity of Louisville Law School was 
the principal speaker at a meeting of 
the Warren County Bar Association 
May 15th. 


Mrs. Anna Hubbuch Settle of the 
Louisville bar spoke before the 
Bardstown Woman’s Club April 20th 
on her “Personal Glimpses _ of 
Europe.” 


Mr. Talbott Berry of the Morgan- 
field bar has upon the advice of his 
physician withdrawn from the race 
for Commonwealth’s Attorney. 
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Attorney Andrew J. Whinery of 
East Orange, N. J., died April 23rd 
from the effects of injuries received 
in an atitomobile accident on April 
2lst. Mr. Whinery was a native of 
Somerset, Kentucky. 


Mrs. Emma Guy Cromwell, law 
librarian at Frankfort, has instructed 
her employees to file North Carolina 
and South Carolina law reports under 
“C” instead of under “N” and “S” 
and likewise the North Dakota and 
South Dakota reports under “D,” 
rather than “N” and “S”, the system 
that has been in vogue for many 
years. 

She instructed the employees that 
it was a “new method” and that cards 
would be made saying “Carolina- 
North,” “Carolina-South”, and “Da- 
kota-North” and “Dakota-South”, 
she did not order New York reports 
filed under the letter “Y” or New 
Jersey under “J.” 


Judge W. H. Spragens of the 11th 
Judicial District has announced him- 
self a candidate for Circuit Judge to 
succeed himself. He is now serving 
by appointment having succeeded the 
late T. Scott Mays. 


Hon. Oliver Popplewell of Casey 
County is a candidate for Common- 
wealth’s Attorney for the 29th Dis- 
trict. 


Four of five living Kentucky 
Governors hold office, others are 
actively engaged in practicing law at 
home. Two, J. C. W. Beckham and 
William J. Fields, hold State offices 
with headquarters at Frankfort ; Flem 
D. Sampson, the only Republican 
among the five, is Circuit Judge of 
the 34th Judicial District. A. O. 
Stanley is in Washington, and Ruby 
Laffoon is practicing law in Madi- 
sonville. 


Attorney Strother Haynes of Ash- 
land is the new president of the 
Lions Club at Ashland. 






Mr. G. Samuel Milam of the 
Russellville bar has been elected 
president of the Russellville Rotar- 
ians for 1939. 

Hon. C. P. Bradbury of Shep- 
herdsville is a candidate for Com- 
monwealth’s Attorney for the 10th 
Judicial District. 


The Journal with sorrow reports 
the death of the following members 
of the profession: 

O. C. Hall of Prestonsburg at 
Flemingsburg, April 22nd. 

E. Eric McLefresh of Dayton at 
Newport, April 30th. 

Greenbury Stamper of Torrent at 
Campton, April 14th. 

Louis Preston Fryer of Falmouth 
at Cincinnati, April 17th. 

Gilmore Keown of Hartford at 
Hartford, April 8th. 

Louis M. Morancy of Versailles at 
Versailles, March 12th. 

Elijah Hogge of Morehead at 
Morehead, April 3rd. 


J. Tucker Bowling of Hazard at 


‘Hazard, February 13th. 


Henry R. Prewitt of Mt. Sterling 
at Mt. Sterling, February 15th. 

Eugene R. Aitkisson of Louisville 
at Louisville, March 16th. 

Thomas C. Mapother of Louisville 
at Louisville, April 12th. 

Horace W. Rollins of Pineville at 
Pineville, March 11th. 

David A. McCandless of Louisville 
at Louisville, March 2nd. 

Eugene Mosley, Sr., of Bedford at 
Bedford, March 30th. 

Edward L. Nicklies of Louisville at 
Louisville, April 8th. 

Bevin M. Lee of Harlan at Lex- 
ington, February 19th. 

T. Kennedy Helm of Louisville at 
Baltimore, May 19th. 
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Assistant Attorney General Wil- 
liam Hays has rendered an opinion 
that one who serves as county judge 
pro tem by appointment and on salary 
may also hold a city job. 

The Perry County Bar Association 
passed a resolution in February call- 
ing attention to the deplorable condi- 
tion of the courthouse—lack of paint, 
broken window panes, absence of 
floor covering, etc.—and asked the 
proper authorities to take steps to 
remedy the matter. 

Attorney Geo. M. Dearing of 
Princeton has moved his office to the 
J. C. Penny building. 

Hon. Joe L. Price of Paducah 
made this year’s commencement ad- 
dress at Blandville. His subject was 
“The Life of Christ.” 


Hon. Robert Friend was special 
judge of the Harlan Circuit Court in 
May. 





At a meeting of the Daviess County 
Bar Association May 15th Ben D. 
Ringo was elected president, G. Wal- 
lace Thacker, secretary; and Carroll 
E. Byron, vice-president. 


Attorney Frank A. Logan former- 
ly of Owensboro has moved to Hart- 
ford where he will be affiliated with 
attorneys Otto C. Martin and M. L. 
Heavrin in the practice 


Attorney Patrick M. Dooley, re- 
cently graduated from the University 
of Kentucky Law School has opened 
an office at Middlesboro. 


Attorney A. E. Boyd of Paducah 
served as special judge in the Mar- 
shall Circuit Court in April. 


Attorneys Kelly J. Francis, W. H. 
W. Reynolds, and W. V. Cornett of 
Stanford has each moved his office 
to “Lawyers Row” on Lancaster 
Street in Stanford. 
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The law partnership of Littleton 
and Jarvis at Grayson has been dis- 
solved. The firm was composed of 
R. C. Littleton and A. C. Jarvis. 


The law offices of Wilson & Wil- 
son, C. C. Wilson and Philip Wilson, 
of Glasgow, have been enlarged and 
remodeled. 


Attorney Chester D. Adams of the 
Lexington bar was the speaker be- 
fore the Rotary Club of Lexington 
March 16th. Judge Adams used the 
theme “That the home, the church, 
historical and religious shrines are not 
the most sacred spots on earth, but 
the spot on which we stand.” 


Judge Martha T. Manning of Mays- 
ville spoke before the Parent-Teach- 
ers Association at Maysville on March 
16th on the “Causes of Juvenile De- 
linquency.” 


Dr. Marshail L. Mott, a Baptist 
evangelist of Anderson, S. C., has a 
sermon subject “From Court Room 
to Pulpit,” which he uses effectively. 
Dr. Mott was a prominent criminal 
lawyer of South Carolina before he 
became a preacher. 


Attorney Leonard Teichmoeller of 
Newport has resigned as a member of 
the Newport Delinquent Tax Com- 
mission. 


Joseph D. Harkins, Jr., of Preston- 
burg was sworn in as an attorney of 
the Floyd Circuit Court March 15th, 
and become the representative of the 
fifth generation of his family to 
practice at the Floyd County bar. 
On May 1, 1829, Hugh Harkins be- 
came a lawyer at that bar. Then 
followed his son, John Harkins, who 
in turn was succeeded by his son, 
Walter Scott Harkins, who was suc- 
ceeded by his son, Joseph D. Har- 
kins, Sr., and now comes the Junior 
Harkins to complete 100 years and 
the fifth generation. 








Hon. Wiley Blount Rutledge of 
Iowa has been appointed Judge of the 


District of Columbia Circuit Court 
of Appeals, by President Roosevelt. 
Judge Rutledge is a native of Clover- 
port, Kentucky. 


Hon. Charles Franklin of the 
Madisonville bar served as_ special 
judge of the Crittenden Circuit 
Court in March. 


Hon. J. Wood Vance is a candi- 
date for Representative in the Legis- 
lature from Barren County. 


Judge R. P. Dietzman of the Louis- 
ville bar was the principal speaker at 
a meeting of the Kiwanis Club in 
Beattyville, March 9th. Judge Dietz- 
man used as his subject “Individual 
Freedom.” 


Hon. L. B. Handley, Hodgenville, 
is a candidate for Circuit Judge of 
the 10th Judicial District. 


The Louisville Bar Association 
gave a dinner May IlIth honoring 
Judge Shackelford Miller to which 
all Federal, Circuit, and Appellate 
Court Judges were invited. 


Hon. Norton L. Goldsmith of 
Louisville was selected by his fellow 
attorneys to preside over Circuit 
Judge Churchill Humphrey’s court 
during Judge Humphrey’s illness the 
last part of March. 


Hon. Carter D. Stamper, Beatty- 
ville, delivered the principal address 
at a meeting of the American Legion 
in Irvine, March 15th. 


Hon. Ernest N. Fulton of Bards- 


town was a special judge of the 
Hardin Circuit Court in March. 
At the regular meeting of the 


Rowling Green Bar Association on 
March 20th, John B. Rodes was the 
speaker. 
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The engagement of Miss Martha 
Manning of Maysville to Mr. John 
Greenwell Ault of Lexington has 
been announced. Miss Manning en- 
joys the distinction of being Mays- 
ville’s only woman lawyer and the 
lirst woman judge of the Maysville 
police court. The wedding will be 
solemnized latter part of this 
month. 

Attorney Will Kk. Speck of Bowling 
Green is a candidate for the State 
Senate. 

Hon. H, F. S. Bailey of Madison 
ville has announced as a candidate 
for Circuit Judge. 

Former Circuit Judge D. C. Jones 
of Harlan is a candidate for the 
State Senate. 

Attorney W. W. Barrett of Pike 
ville is a candidate for Common- 
wealth’s Attorney for the 35th Dis- 
trict. 

Hon. H. W. Natcher of the War- 
ren County bar was the speaker at a 
luncheon in Bowling Green, March 
2Ist, given to ten visiting County 
Superintendents of Education. 


the 


Attorney M. J. Sternberg of James- 
town insists people must look up to 
him now since he moved his office 
from the basement floor to the second 
fioor of the Popplewell Building. 

Attorney Carroll M. Redford of 
Glasgow will be Barren County Cam- 


paign manager of John Young 
srown. 
Eli H. Brown III, of Louisville, 


has been appointed U. S. District 
Attorney for the Western District of 
Kentucky. He has been acting as 
such for sometime. 

Hon. J. R. White of the Glasgow 
bar, a former president of the State 
Bar Association, is a candidate for 


the State Senate for the district com- 
posed of Barren, Metcalfe, and Adair 
counties. 





Hon. C. B. Upton of Williamsburg 
has announced himself as a candidate 
for Circuit Judge of the 34th Dis- 
trict. 


Judge Henry Parker and Attorney 
Leroy Wilhoit were the speakers at 
the home-coming ceremonies held at 
the Tollesboro High School, May 
12th. Judge Parker spoke on “Citi- 
zenship” and Mr. Wilhoit’s subject 
was “Christ or War.” 


John E. Richardson is the 1939 
president of the Barren County Bar 
Association, Paul Greer and J. Wood 
Vance are the vice-presidents, Philip 
Wilson is the secretary, and Cecil C. 
Wilson is the treasurer. 


ITon. Stephen D. Parrish was in- 
stalled as president of the Madison 
County Bar Association April 12th, 
at the same time Attorngy John No- 
lan was installed as vice-president, 
Attorney George D. Robbins as 
treasurer, and Attorney Kirk Mober- 
ley, secretary. 


Attorney Walter G. Coleman has 
opened an office at Princeton to 
practice law. 


Mr. W. L. Prall, formerly of Bards- 
town, has opened a law office in the 
Foley Building in Danville. 


On May 13th the Prestonsburg 
Bar Association held a meeting to 
honor Former Circuit Judge A. T. 
Patrick. A portrait of Judge Patrick 
was presented by J. W. Howard and 
accepted on behalf of the Bar Asso- 
ciation to be hung in the courthouse. 


Arthur B. Rouse, Jr., of Lexington 
has been elected 1939-1940 president 
of the recently organized University 
of Kentucky Bar Association. 


Attorney Matt Herold the oldest 
member of the Campbell County bar 
received congratulations March 4th 
on the advent of his eightieth birth- 
day. 
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Hon. Charles C. Marshall of 
Shelbyville has announced himself as 
a candidate to succeed himself 
as Circuit Judge of the 12th District. 


Mr. Richard Udry, President of 
the Kenton County Bar Association, 
and Mr. William Ware, U. S. Com- 
missioner, were the speakers before 
the Adult Education classes con- 
ducted by the Covington Woman's 
Club, March 20th. 


Hon. Clyde E. Reed of Frankfort 
was appointed Commonwealth’s At- 
torney of the 14th District, March 
20th, to succeed Louis Morancy, de- 
ceased. 


Hon. R. Campbell Van Sant of the 
Ashland bar served as special judge 
of the Floyd Circuit Court in March. 


Fifty-three applicants for admis- 
sion to the bar took the December 
examination. Out of the fifty-three, 
forty made a passing grade; of the 
forty who made the passing grade, 
twenty-eight were taking it for the 
first time. Of all the applicants two 
were retaking the whole examination, 
one of these passed. Those passing 
the examination were: 


David S. Weil, Margaret Dorothy 
Salmon, and Rolerit S. Denny of 
Lexington; Emmet V. Mittlebeeler, 
Leslie M. Fry, Katherine Walker, 
Lloyd Cardwell, Evan Kenneth Walk- 
er, George F. Barkley, Jr., and Wil- 
liam L. Prall of Louisville. 

Richard Shanley Leahy, Adolph R. 
Hayes, Henry J. Schoo, Jr., Prentice 
Thomas, Paul Louis Muthler, M. 
Murray Benton, William Addams, 
Albert J. Rush, M. B. Harlan, Jr., 
William J. Weaver, Johw Marshall, 
Jr., of Louisville. 

L. C. Farley of Pikeville, Joe Jack 
Parsons of Catlettsburg, Charles 
Jones Walker of Lancaster, Charles 
W. Gallor of Washington, D. C., 
Carl Elwood Rosenbaum of Colum- 









bia, Thomas L. Burress of Greens- 
burg, Bettie McKee Gilbert of Law: 
renceburg. 

Charles Wesley Metcalf of Win- 
chester, Walter N. Flippin, Jr., of 
Somerset, R. L. Wathen of London, 
Roger Alanbyron of Owingsville, 
Chris Wilson of Falmouth, Courtney 
Coleman Molloy, Jr., of Kuttawa. 

Brantley P. Chappel of Ashland, 
W. Wesley Llewelyn of Southgate, 
Alvin Hanley Kopperud of Paducah, 
Steve White of Hopkinsville, Josep. 
D. Harkins, Jr., of Prestonsburg, 
and Charles E. Clinger of Covington. 


The Campbell County Bar Associa- 
tion held its initial monthly luncheon 
in Newport, April 27th, Attorney Sol 
Goodman of Cincinnati was the guest 
speaker, he spoke on “Unauthorized 
Practice of Law.” Judge John Sher- 
man Cooper, a gubernatorial candi- 
date, was present as the guest of 
County Judge Odis W. Bertlesman 
and County Clerk George J. Kauf- 
man. Judge Cooper made an enter- 
taining speech but did not discuss 
politics. 

Attorney R. A. Buckles of Louis- 
ville addressed a meeting of one hun- 
dred Kentucky attorneys, their guests 
and some of the members of the 
Court of Appeals, March 29th at a 
luncheon at the Kentucky Hotel given 
by the Federal Land Bank. 


Attorneys J. Allen Sherman, John 
M. Walker, and George B. Ryan have 
opened an office for the practice of 
law in the Marion E. Taylor Building 
in Louisville. 


Mr. John L. Young, formerly of 
Winchester and now a _ student at 
the University of Kentucky, has been 
placed on the staff of the Kentucky 
Law Journal. 


Attorney Sanders E. Clay of Dan- 
ville has been appointed Common- 
wealth’s Attorney of the 13th Dis- 
trict to succeed the late T. J. Hill. 
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On February 7th the Harrodsburg 
Bar Association met in the Mercer 
Circuit Court room with Hon. Ken- 
drick Alcorn presiding and passed 
fitting and appropriate resolutions 
relative to the death of Hon. T. J. 
Hill. 


Charles J. Walker, who passed the 
bar examination in December and will 
graduate at the Jefferson School of 
Law in June has been elected City 
Attorney of Lancaster, Kentucky, and 
will practice in Lancaster with his 
father, Judge L. L. Walker. 


Judge Lorenzo K. Wood of the 
Jefferson County bar spoke before 
the Kiwanis Club at Paducah, March 
31st. Judge Wood advocated assist 
ance for underprivileved children as 
an objective for the club. 

Hon. Maurice D. Burton of Bowl 
ing Green has announced his candi- 
dacy for Commonwealth’s Attorney. 

Hon. Sanders E. Clay of Danville 
has filed his declaration as a candidate 
for Commonwealth’s Attorney. 


Hon. N. F. Harper of the Allen 
County bar served as special judge of 
the Monroe Circuit Court in April. 


Hon. William Baldwin of the Bour 
bon County bar has been elected vice- 
president of the Paris Board of Com 
merce. 


Hon. Robert E. Friend of the Es- 
till bar served as a special judge of 
the Breathitt Circuit Court in March. 


Attorney Hunter Shumate of 
Irvine was special judge of the Ows- 
ley Circuit Court in March. 

Attorney V. C. Dotson, formerly 
of Wise, Virginia, has moved to 
Neon, Kentucky, where he has open- 
ed an office. 


County Attorney Chester O. Car- 
rier of Grayson County was the guest 
speaker at the regular meeting of the 
Rotary Club at Leitchfield, February 


23rd. His “Local 


Government.” 


subject was 

Attorney Hayes Wiggins, formerly 
of Barlow, has moved to Mayfield 
where he and Judge J. C. Speight 
have formed a partnership with 
offices in the Stovall Building. 

Members of the Owensboro Bar 
Association attended a revival meet- 
ing in a body, March 15th. 


Hon. John E. Richardson served as 
special judge of the Warren Circuit 
Court in March. 

Attorney Robert Friend of Irvine 
served as special judge of the Rowan 
Circuit Court in March. 

Hon. Lawrence Finn of the War- 
ren County bar served as_ special 
judge of the Hart Circuit Court in 
March. 


Judge H. Church Ford was the 
guest speaker at a banquet meeting 
of the Perry County Bar Association 
March 6th. 


Attorney Hall Hood of Murray is 
a candidate for Commonwealth’s At- 
torney of the 3rd District. 


A dealer in builders supplies was 
erecting a building for his own use, 
much of the ma‘erial was being taken 
out of his stock. He desired to keep 
an accurate account of how much of 
his stock went into the new building. 
He had a clerk who represented him- 
self as being a proficient bookkeeper. 
This clerk was placed in charge of 
keeping an accurate account of how 
much stock went into the new build- 
ing, and was cautioned to keep the 
information_as to who took the goods 
out of stock. Imagine the surprise of 
the dealer to see this entry. 


2 kegs of nails, two dozen bolts, 
one-half dozen iron rods and 6 
squares of roofing taken out by 
first one then another. 
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